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WESTERN COALFIELDS LIMITED

( A SUBSISIARY OF Coal India Limited )
CIN U10100MH1975G0I018626

MATERIALS MANAGEMENT WING, COAL ESTATE, CIVIL LINES,

_ NAGPUR - 440 001.
PHONE : PBX : 0712-2611381, 2510691 Extn : 5606, 5861, Fax : 0712-2510284

Supply Order no : 11000112320032 Dated: 04.05.2020
SUPPLY ORDER S

To

M/s Eimco Elecon (India) Limited Vendor Code : 508026

Anand Sojitra Road, Vallabh Vidyanagar, ' Vendor Category : Manufacturer

Gujarat 388120 email : hbshukla@eimcoelecon.in

-Dear Sir,- .
Sub : Formal Order for supply of Universal Drilling Machines (UDMs)
Ref: 1. WCL Tender Enquiry no: WCL-hg-Pur-yvr-ra-e084-2019-20 opened on 31.10.2019, (tender ID:
2019_WCL_151835_1), Price bid opened / reverse Auction held on 03.02.2020
2. Your offer / Bid ID: 451727 and subsequent submission of shortfall / confirmatory

documents on portal . : o=
WCL's letter no NGP/WCL/MMW/19-20/Sec1A/ UDMs/1432 dt 12.02.20202

Your letter no EIM/WCL/0484 dt 18.02.2020
Your letter no EIM/WCL/0487 dt 20.02.2020
Your email dated 02.05.2020

il e

With reference to above, we are pleased to place FORMAL ORDER on you for the éupply of Universal
Drilling Machines (UDMs), at the rates and as per terms and conditions stipulated below and general
terms and conditions enclosed:- : ' ’ . :

—— ' Ordered Unit Basic Extended value
I_Descnptlon qty (nos) Price Rs. Rs.
‘DGMS approved Eimco make model . 611-DRILL; Electro- 3
hydraulically ~powered - crawler mounted Standard - Height : :
Universal Drilling Machines, as-pr the Scope of -supply & . 44,65,000.00 2'23.-'25'000'00
Technical specifications as per the Annexure Enclosed

40,18,500.00,

GST @ 18% on equipment
Total value of order before availing ITC on GST : 2,63,43,500.00

Total Value: Rs.2,63,43,500.00 (Rupees Two crores sixty .three lakhs forty three thousand and five -
hundred only). .

Terms and conditions .
1. Prices: The above prices are FIRM and on F.O.R. destination basis inclusive of Packing, forwarding, Freight

and insurance charges upto destination. Safe arrival of the consignment at. destination shall be your
responsibility. . . . :

2. GST: GST-shall be paid at actual against documentary evidence as applicable at the time of Dispatch
within the stipulated delivery period. The current-rate of GST applicable on equipment is 18%. Input Tax
Credit benefit shall be availed by the consignee, for which you should submit GST Complaint Invoice. You
have to comply with the terms and conditions of GST Act/ Rules such as issuance of Tax Invoices, ensure
payment of GST and enabling mechanism to facilitate Input Tax credit by WCL. You should upload the Tax
Invoices/ Debit Note/ Credit Note in GST Portal, make payment of GST and file returns in time, as prescribed
under GST Act and Rule to facilitate WCL to avail Input Tax Credit (ITC) as per eligibility under GST. In case
WCL is unable to avail ITC or any liability arises to WCL due to failure on the part of you to comply the above
provisions, the entire amount including Interest (If any) borne by WCL shall be recovered from the firm.

3 Delivery: Delivery to be completed within 4 (four) months, which shall be reckoned from 7™ day of
order date. Early supplies are acceptable. )

4. Final Inspection: Final inspection shall be carried out by the authorised representative of WCL, at the
consignee stores.

5. Consignee & Allocation:- -

Oty Project Allocation . Area pilt " POSTAL ADDRESS OF THE CONSIGNEE
5 Saoner2 - 3nos; Hemmur The Depot Officer, Regional Stores, Western Coalfields Limited,
nos: = Saoner3 - 2 nos 9P Nagpur Area, PO : Silewara Colliery, Distt: Nagpur (M.S) 441109
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6. Payment terms : 80% value of equ:pment and initial spares (if any) and 100% taxes and duties and
. other charges shall be made within 21 days after receipt and acceptance of material at site by the consignee

or submission of bills and acceptance of Performance Bank Guarantee & Security BG, whichever is later. .
Balance 20% payment shall be made after successful completion of erection, testing, commissioning and final

acceptance of the equipment (along with the accessories) upon presentation of certificates from -Area
GM/SO(EE&M) of concerned area to the effect that the equipment has been erected and commissioned to
their entire satisfaction and performance testing at the allocated location.

7. Paying Authority: General Manager (Fin.), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-1

8. EFT Details as given by you in your offer :-

Name of the Bank, Branch & Location State Bank of India, Specialized Commercial Branch,
Jaylaxmi Plaza, Ganesh Crossing, PO - Anand - 388 001

Account Number, Nature of Account 10201747608, Cash Credit :

IFSC Code SBIN0004084

9. Mode of dispatch: All the stores securely packed are to be dispatched by road transport to the
consignee on Freight paid basis. . .

10. Securig Deposxt : You shail furnlsh the securlty dep05|t amount in the form of Demand Draft or Bank
Rs 26 34 350 00 (rupees twenty six lakhs thirty four thousand three hundred and f‘fty only), wnthln 15 days
time from the date of supply order to this office. The Bank Guarantee issued by the banker of the firm shall
be operational for all purposes at Nagpur branch (Maharashtra). The banker of the firm shall issue Bank
. Guarantee in paper form as per format at Annexure “D” as well as on SFMS (Structured Finance Message

Service) platform. The security deposit may be converted into performance bank guarantee as per NIT
provisions after completion of the supplies.

11. Performance Bank Guarantee: You have to furnish aPerformance Bank Guarantee for 10% (ten
percent) value of the awarded contract i.e. for Rs.26,34,350.00 (rupees twenty six lakhs. thirty four thousand
three hundred and fifty only), satisfactory operation and performance valid for 18 months from the date of
supply and acceptance of equipment, equivalent to 10% value of the contract including GST to the FOR
Destination price of the equipment on order. The Bank Guarantee shall be released after successful completion
of the Guarantee / Warranty period after confirmation from GM(E&M) HOD, WCL Hq. Any short fall of
performance availability, deduction shall be made as pr clause no Q.3 of Annexure “A” (i.e. Performance
Guarantees). The PBG must be submitted within 15 days from the-date of receipt and acceptance of the
equipment. No payment shall be made without submission of Performance Bank Guarantee. PBG may be
submitted equipment-wise also.

The Bank Guarantee issued by the issuing bank on behalf of the supplier in the favour of Western
Coalfields Itd shall be in paper form as per Format at Annexure “D” as well as issued under “Structured
financial messaging system”.

The details of beneficiary for issue of BG under SFMS platform is furnished below:

Name of beneficiary and details

Name Western Coalfields Ltd.
Area Head Quarter
Bank A/c No: /Cust ID Current Account no: 005905018053; Customer 'Id:

556096497; ICICI Bank Ltd, Commercial Banking, 9C/A.
& 9C/B, Ground Floor, Shriram Towers, LIC Square,
Nagpur — 440001 Maharashtra

IFSC code ICIC0000059
Bank Manager Name & Ph. No. UJJWAL KITE: Phn: 0712- 6627389
BG adyvising message — 760C0OV / 767 COV via SFMS
Field number - Particulars
7035 ICICI0O000059
7037 WCL556096497

The original bank guarantee issued by the lssumg bank shall be sent by the issuing bank to “General Manager
(MM) I/c, Materials Management Wing, Western coalfields Itd HQ, Coal Estate, C|V|l lines, Nagpur - 440001,
Maharashtra” by Registered post /AD. )
Any extension / amendments to the BG shall be done following the same procedure as above.

12. Guarantee — Warranty: The equipment shall be guaranteed for satisfactory operation and performance
for a period 12 months from the date of.installation / Commissioning or 18 months from the date of receipt
and acceptance of equipment, whichever is earlier. In the event of any defect in material, design,

N
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and acceptance of equipment, whichever is earller In the event of any defect in material, design,
workmanship, operation and performance during the aforesaid period, defective materials, spares, sub-
assembly components shall- be replaced and the equipment rectified and brought back to satisfactory
performance free of cost. )
13. Performance Guarantee Clause for guaranteed availability: You shall ensure that availability of the
machine over a period of 12 months does not fall below 75%. For every 1% fall in the % availability below

75%, 1% of the value of the machine will be deducted. In case the fall in availability below-75% exceeds
10%, the equipment will be rejected out right and the supplier W|ll have to refund the full amount i.e. cost of
the equipment as per supply order. .

The availability will be calculated as per the following formula.

_ 8760 - Down Time
% Availability = : : - x 100
8760
Where, Down Time = Maintenance hours + Breakdown hours

14. Liquidated Damages clause :- In the event of failure to deliver or dispatch the stores within the
stipulated date / period in accordance with the specification mentioned in the supply order, and in event of

~ breach of any terms and conditions mentioned in the supply order, WCL shall have the right,

a. To recover from the successful bidder as agreed liquidated damages a sum not léss than 0.5% (half

nprrnnf‘\_nf tha_ nrlr‘a nf any ctorac_ v urhnrh cnr-rnccﬁll hlrlrlnr l—\:: nat_hoon_ahlo_ta_ gt lnr\l _PF_PFA::F\I:;\‘:r'!__

7N
{
J

for each week or part of a week durlng which the delivery of such stores may be m arrears Ilmlted
to10% can be increased to 15% at the discretion of Head of MM division.

b. To purchase elsewhere, after due notice to the successful bidder on the account and at the risk of the
defaulting supplier the stores not supplied or others of a similar description without canceling the
supply order in respect of the consngnment not yet due for supply, or

. "To cancel the supply order or a portion thereof, and if so desired to purchase the stores at the r|sk
- and cost of the defaulting supplier and also-
d. To extend the period of delivery with or without penalty as may be considered fit and proper, the
penalty, if |mposed shall not be more than the agreed Liquidated Damages referred to in clause (a)
above. .
e. . To forfelt the security deposit full or in part
. Whenever under this contract a sum of money is recoverable from any payable by the supplier, Coal

India Limited and its subsidiary companies shall be entitled to recover:such sum by appropriating, in
part or in whole by deducting any sum from any other contract should this sum be not sufficient to
cover ‘the full amount recoverable. The successful bidder shall pay Coal India Limited and its
subsidiary companies on demand the remaining balance. The supplier shall not be entitled to any gain
on any such purchase

15. SUBMISSION OF BILLS:

a. For claiming 80% payment, following documents are to be submitted along with ongmal bl”S as per
terms of the supply order to the consignee.

-

(i) Pre-receipted and stamped GST compliant Invoice as per GST rules and Act indicating HSN code

(ii). Packing list in original list giving details of bill of materials (Invoice should be strictly as per GST rule
2017)

(iii) Consignment note / RR/ LR in original. .

(iv) Warranty / Guarantee certificate, if applicable.

(v) Manufacturer’s test certificate, if applicable.

(vi) DGMS / BIS / Pre dispatch inspection certificates / any other document, if required as per the
contract.

(vii). Price certificate / Price fall clause certificate

(viii) Any, other document indicated elsewhere in the order

b. For Claimirag 20% payment, the following documents are to be submitted

(i) Pre-receipted and stamped bill for 20% payment.

(ii) Commissioning Certificate from the respective Area GM / SO(E&M) of concerned area

(iii) Any other document indicated elsewhere in the order

16. Force Majeure Clause: If the execution of the contract / supply order is delayed beyond the period
stipulated -in the contract / supply order as a result of outbreak of hostilities, declaration of an embargo
or blockade, or fire, floods, acts of nature or other contingency beyond the supplier’s control, due to" act
of God then Western Coalfields Limited may allow such additional time by extending the delivery period
as it consider to be ]ustlfed by tDe arcumstances of the case and its decision shall be final. If and when

[Type text] w o %
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additional time is ‘granted by Western Coalfields Limited, the contract / supply order shall be read and
understood as if it had contained from its inception the delivery date as extended.

17. Manufacturing certificate: As the order is being placed on the basis of consideration that you are a
manufacturer of the ordered -material, you will have to provide a certificate to the following effect on the
body of each bill.

“Certified that the items supplied and included in this bill/ invoice are our own make and have been
actually manufactured in our works situated at (address of the factory)

18. Price Certificate You have to submit the following certificate with each bill:

“Certified that we have not offered the same products at a price lower than that offered in the present
bid in respect of any other ministry/ department of the Govt. of India or a PSU. In case we offer the
lower prices for same items under similar terms within the validity of this offer to ministry/departrment
of the Govt. of India or a PSU, we undertake to notify such reduction to the buyer and the same will
also be applicable against this offer.” :

19. Price fall clause: As undertaken by you in your offer that you have not supplied / are not supplying
similar product, systems or sub systems at a price lower than that ordered price in respect of any
other ministry/department of the Govt. of India or a PSU and if it is found at any stage that similar
product / Systems/ Sub -systems was supplied by you to any other Ministry / Department of the
Government of India or a PSU at a lower Price, then that very price with due allowance for elapsed
time, WI" ‘be applicable to the present case and the difference in the cost would be refunded by you to
WCL, "if the contract has already been concluded. You will furnish-the "certificate to this effect to the

Consignee / Paying Authority aiong with bilis. Faliare in submission of aroresaia-certificate | Dy’Vo’ﬂ—may——&
result in with ho_ldlng of the payment of your bills against supply.

20. Integrity Pact : Integrity Pact as per format (Annexure E of the NIT) signed.and furnished by you along
with the offer shall remain valid and applicable for this contract. IEMs against the tender / Order are:
Dr. (Ms) Nivedita Haran, 23, IFS Vilas, P-6, Builders Area, Greater Noida 201310
Shri A.K.Mohapatra, Flat no 201, Manjusha Manor;, Plot no N3/382, IRC Village, Bhabaneshwar 751015

. Unless. otherwise specified above, the purchase order shall also be governed by the terms and
conditions given in the General terms and conditions enclosed.

This order is issued with this acceptance. Kindly acknowledge the receipt of this order.

oSN/ . , Yours faithfull ; '
SRR e g‘” W AT )

(Dr. Y. Venkata Ramén’g‘) (K.S.R Divakar)

Chief Manager (MM) P-III : Chlef Manager (MM) P-I
Enclosures: - ) - '

Annexure-A b Detailed Technical specifications

Annexure-B : . Tool Kit

Annexure-c : General Terms & Conditions

Annexure-D : - PBG format

Copy to ' ' ) Q

1. GM(E&M) HOD / GM(P&P) / GM(Fin. )WCL(HQ), Nagpur

2. AGM / SO(E&M)/SO(MM)/AFM/Depot Officer, WCL, Nagpur

3. GM(MM), SECL, MCL, CCL, BCCL, ECL, NCL , CIL

4, RD, CMPDIL, RI IV, Nagpur

5. TS to DT(P&P), WCL, Nagpur

6. Sr. Manager (MM/Admn.), WCL(HQ) — The Landed value of the order is Rs.2, 63,43, 500 00"

7. AF (MM), MM Wing, WCL Hq., Nagpur -

8. IEM, Dr. (Ms) Nivedita Haran, 23, IFS Vilas, P-6, Builders Area, Greater N0|da 201310

9. Shri A.K.Mohapatra, Flat no 201 Manjusha Manor Plot no N3/382, IRC Vlllage Bhabaneshwar 751015

- Indent d,etails: . : .

1. Indent no : Ind /19-20/3260/00218 dt 23.07.2019 for 1 no for Saoner -3 of Nagpur area.

2. Indent no : Ind /19-20/3260/00217 dt 23.07.2019 for 1 no for Saoner -2 of Nagpur area.

3. Indent no : Ind /19-20/3260/00225 dt 28.07.2019 for 1 no for Saoner -2 of Nagpur area.

4. Indent no : Ind /19-20/3260/00306 dt 05.09.2019 for 1 no for Saoner -3 of Nagpur area

5. Indent no : Ind /19-20/3260/00274 dt 22.08.2019 for 1 no for Saoner - 2 of Nagpur area

BC Reference: Capital Budget : FA/WCL/CAP/BC/OPM/12/02/43 dated 28.04.2020 for Rs.2,63,43,500.00
This issues with the concurrence of GM (Fin) I/c - I and approval of Director (Tech) P&P on 19.03. 2020

RQY%Q j L[ J")’La -0

©
Chief Manager (MM) P-III ) Chief Manager (MM) P-I
[Type text] ' '
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' ANNEXURE - ‘A’

TECHNICAL SPECIFICATION

Specification Parameter

Electric-hydraulically powered crawler mounted Universal Drillinc

Machine (Standard height)

1A-PARAMETERS

1-Make of the UDM offered:

Eimco Elecon Make

2-Model of the UDM offered 611-DRILL
3-Over all length (in mm) 7700 MM
4-Qver all width (in mm) 1700 MM
5-Width over tracks (in mm) 1650 MM
6-Height over canopy (in mm) 1925 MM
7-Height of the machine with the drill at its maximum height (in mm) 4600 MM
8-Crawler length ) 1755 MM
ST raCK pad-WiGU T Ui 330 MM
10-Ground clearance (in mm) 220 MM
11-Ground pressure (Kg/Sq.cm) 0.85 Kg/sq.c'm
12-Weight of the machine in Kgs 9500 KG.
13-Max. Crawler speed 0.56 M/SEC
1B-DETAILS OF DRILL
1-Type of hydraulic motor used for the drill ORBITROL type
2-Displacement (C.C.) ' 100 C.C.
3-Max. pressure (Bar) 210 BAR
4-Max. flow (I/m) 90 L/M
5-Max. torque (Nm) 300 Nm
6-Max. rotational speed 750 RPM
7-Length of drill rod 1800-MM
8-Hole depth (in two steps) 3600 MM
9-Feed force (max.) (KN) 9 KN

10-Parallel coverage of the drill on the face (w x h)

14500 MM x 3500 MM

" | 11- Gallery height available: 2.8 Mtrs

12- Machine Height over canopy (adjustable) :less than 2000mm

1C-ELECTRIC MOTOR DETAILS

1-K.W. rating of Electric Motor 37 KW
2-Make of the Motor CGL or LHP -
1D-Details of Hydraulic pump

1-Make of the hydraulic pump PARKER

2-Type and Model No. of the hydraulic pump

GEAR TYPE PGP 330

3- Displacement of the pump in CC/Rev.

(i) Front module 32.3 CC/Rev
(i) Center Module 32.3 CC/Rev
(iii) Rear Module 16.1 CC/Rev

4-Rated pressure of the pump in Kg/cm? (HFDU-68)

210 Kg/Sq.Cm

5-Peak pressure of the pump’in Kg/cm? (For FRHF, HFB-68/HFDU-68)

1E-Details of Traction hyd. Motor

240 Kg/Sq.Cm:

1-Make of the hyd. Motor

REXROTH

2-Type and Model No. of the Motor

AXIAL PISTON A2FE32

—‘ﬁ%ﬁﬁﬁﬁﬁyf 3 | §E;T;t9¢—
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| 3-Geometric displacement CC/Rev. ) 32 CC/Rev
4-Max. continuous output in KW, . 12 Kw
5-Average running torque in Nm/bar ‘ 0.509 Nm/Bar
6-Max. continuous speed in RPM (For HFDU D-68) 6300 RPM
7-Max. continuous pressure in bar (For HFDU D-68) | 240 Bar
8-Make and model of hyd. Motor for cooler - | PARKER ,MODEL M25X o]
9-Capacity of hydraulic tanks (Ltrs) - 300 Ltrs )
10-Type of-hydrauli,c motors to be used for traction AXIAL PISTON'
G-APPLICATION

1-The machine will be required to work in underground coal mines for drilling on coal faces for the
purpose of coal preparation and in roof of hard sand stone and coal for the purpose of roof bolting.

H-SCOPE OF SUPPLY :‘(For each machine)

1-Electric-hydraulically powered crawler mounted Universal Drill Machine with flame-proof electricals as
per the specifications detailed.:1 No.

2-First fill of hydraulic fluid, duly approved by D.G.M.S. suitable for machine appllcatlon Full quantity as
required

3-Maintenance tools (List of tools covered in the tool kit ):1 Set

4-Operation and maintenance manuals:3 Sets

5-Spare parts catalogue:3 Sets

6-Note : Trailing cable for the machine is not in the scope of supply.

I-STATUTORY APPROVALS :

1-The machine to be offered by the bidder shall have the valid approval of Director General of Mines

Safety (DGMS), Dhanbad for use in underground coal mine.
J-DUTY CONDITIONS ’

1-Environment :

i- Ambient temperature (Max.):45 deg C

ii- Relative humidity (Max.):98%

| iii-Atmosphere :Dusty (coal dust) =

2-The machine shall be designed for operation in drivage of gallery heading or in depillaring sections
with coalfaces of the d»imensions given below :-

i-Height of the gallery: 2.8 Mtrs

ii-Width

a-In de\}elopment galleries:3.6 to 4.2 Mtrs

b-In depillaring section:2.4 Mtrs (Approx.)

3-Themachine shall be able to travel and operate on the follovying gradients

4-Inline gradient:1 in 4

5-Cross gradient:1in 6

6-The crawler of the machine should be designed to cope with the floor conditions, where the floor is
either soft sand stone or shale, mucky, watery and undulated. The machine is required to work in the
drivages of gallery headings or depillaring sections in gassy coal mines and should be able to take sharp
right angle turns in galleries without repeated maneuverings. Ground pressure -should not exceed O. 90

kg/cm?2

7- It shall be equipped with grouser track pads (single grouser) of adequate width for ensuring stability
and low ground pressure and to have proper grip on the floor so that the machine does not sI|p down the
gradient under slushy condltlons)

¢ %™
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6-Make & complete details of Gear Box :

Track drive gear Box : Make Bonfiglioli

Type : Planetary gear box

Model : 707 C; Gear Box output Torque 13834-7295 Nm
Ratio: 1 :86.8

7-No light metals such as aluminium or its alloys shall be used in the structure and any of the )
components of the machine. Only Anti static materials shall be used for the structure and components.

8-The design of the machine shall be of modular construction so that its fitting and dismantling for the
purpose of maintenance of booms, rams and cylinders, drills, track parts and other sub assemblies
should be easy and quick at the working face. .

9-All the pins of drilling, carnage and boom units shall be provided with bushes and arrangement for
grease lubrication.

M-Features of drill

1-The drill boom movements shall be systematic and fast and the boom shall have 360° feed roll-
over/rotation angle

2-The drill éarriagé shall be robust with chain feed capable of exerting adequate feed force for faster

\Q

W

b2}

=Giiiiiig O 0> 1 dia (10ie 1T a depur of > M. J.

3-The drill shall be able to generate enough torque at max. RPM to drill holes upto 65 mm dia in
coal/shale/hard sand stone having compréssive strength upto 500 Kg/Sq.cm

*4-The machine shall be capable of drilling holes of 25mm to 65mm

5-The machine shall be capable of drilling holes in roof at any point on a straight line across the gallery.

6-The machine shall have wet drilling arrangement for which a hydraulically driven positive displacement
pump having following duty parameters shall be provided.

.i-Water pressure : 5 - 30 bar

ii-Water flow rate 05 1LPS (Approx.)

N-HYDRAULICS :

1-Type of hydraulic pump - Heavy duty tandem gear type pump

2-The pump shall-have mini 3 units to feed hydraulic fluid independently to each track and to services

1i.e. 2 units for track motors and the third unit for services.

.3-Type of hydraulic motors to be used for traction

4-The pump, motors and all other hydraullc components shall be hughly reliable and shall be of reputed
make.

5-All the hydraulic components shall be well protected from external injury and as far as practicable
should be enclosed in casing.

6-Hydraulic Fluid

i-The hydraulic fluid to be used shall be non-toxic, Fire Resistant (HFDU-D68) duly approved by
D.G.M.S. Suitable for machine application.

ii-All the hydraulic components including pump and motor shall be compatible to the FRHF specified
above at Sr.No.8.6.1.

7-Hydraulic hoses :

i-The hydraulic hoses and hose assemblies shall conform to BC-174:1992 and DGMS circular No.1 of
1996 dated 31.1.1996. .

-8-Hydraulic Fluid Tank : Hydraulic tank(s) provided on the machme shall be of ample capacity and
shall be provnded with the following safety features.

a. Oil level indicator and temperature gauge

b. Float swntch to cut-off power in case of low oil level

C: AdJustable temperature switch with range 55°C - 75°C to cut-off power in case of hlgh oil -
temperature.

9-Controls : . 3

7l3y
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.o . An nexure - “C”
; GENERAL TERMS AND CONDITIONS OF SUPPLY OF STORES

1. Definition;

In the interpretation of the Contract and the general and spemal condltlons governing it unless the context

otherwise requires:

1. “Contract” means the invitation of tender, instructions to tenderers, acceptance of tender, particulars and

the general and special conditions specified in the acceptance of tender and includes a repeat order which

has been accepted and acted upon by the supplier.

2. The term “SUPPLIER" shall mean the person, firm or company with whom the contract is placed and shall

- be deemed to include the supplier in successors (approved by the Purchaser) representatlves heirs,

executors, administrators and permitted assignee as the case may be

3. “"CONTRACT PRICE’ shall mean the sum accepted or the sum calculated in accordance with the pnce and /
or terms accepted by or on behalf of the purchaser.

4. The Chairman - cum Managlng Dlrector means Chairman - cum Managmg Director-of Western Coalf“elds ’
Limited, Nagpur

5. The term DRAWING shall mean the drawings, the plans specrfed in or annexed to the schedule of
specification.

6. The term “PURCHASE EXECUTIVE” shall mean the purchaser or purchaser named in the schedule to the -
tender, his or their successors or assignees.

7. The term INSPECTOR shall mean any person nominated by or on behalf of the purchaser to inspect
supplies, Stores or works under the contract or his duly authorized agent.

8. The term PROGRESS OFFICER shall mean any person nominated by or on behalf of the purchaser to visit
supplier’s works to ascertain the position of deliveries of stores purchased.

9. The term MATERIALS shall mean anything used in the manufacture or fabrication of the stores.

10. The term PARTICULARS shall mean the following :

(a) Spedcification ’

(b) Drawing -

(c) Sealed pattern denoting a pattern sealed and signed by the mspector

(d) Certified or sealed sample denoting a copy of the sealed patter or sample sealed by the purchaser for
guidance of the Inspector. ]

(e) Trade pattern denoting a standard of the ISI or other standardizing authority of Western Coalfields
Limited and / or a general standard of the Industry and obtainable in the open market.

(f) Proprietary make denoting the product of an individual manufacturer

(g9) Any other.details governing the construction, manufacturer and or. supply as existing in the contract

11. STORES means thé goods specrf‘ed in the supply order or schedule which the contractor has agreed to
supply under contract.

12. The term TEST shall mean such test or tests as are prescnbed by the specification or consrdered
necessary by the Inspector or any agency acting under direction of the Inspector. ’

13. The term SITE shall mean the place or places named in the SUPPLY ORDER or such other place or places
at which any work has to be carried out as may be approved by the purchaser.

14. Works denoting the persons shall include any company or association or body of individuals whether
incorporated or not.

15. WRITING shall include any manuscript, typewritten or prlnted statement under or over signature or seal
as the case may be.

16. UNIT & QUALlTY means the unit and quantlty specnf‘ed in the schedule.

performance

2. The delivery of stores shall be deemed to take place on dehvery of the stores in-accordance with the
terms of the contract after approval of stores by the Inspector to:

1. The consignee at his premises or

2, Where so provided the interim consignee at his premises or

3. A carrier or other persons named in the contract an interim consignee for the purpose of transmission to
the consignee.

4. The consignee at the destination station in case of contracts stipulated for dellvery stores at destination
station.

* 3. Words in the singular |nclude the plural and vice- versa.

4. Words denoting the masculine gender shall be taken to include the famine gender and work persons,
shall include any company or assocuatlon or body of individuals, whether.incorporated or not.

5. Terms and expressions not herein defined shall have the meanings assigned to them in the India Sale of
Goods Act 1930 or the Indian Contract, 1872 or the General Clauses Act 1897 and as amended in respect of
all the Acts as the case may be. .

6 (a) Parties:-

The Parties to the contract are the supplier and the purchaser-named in the schedule or any other
specifically mentioned in the contract.

(b) Address’ to which communications are to be sent
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For all purposes of the contract, including arbitration thereunder, the address of the supplier mentloned in
the tender shall be the address to which ali communxcatlons addressed to thé supplier shall be sent, unless
the supplier has notified a change by a change by a separate letter containing no other communication and
sent by registered post acknowledgement due to the head of the office placing the supply order. The
supplier shall be solely responsible for the consequence of an omission to notify a change of address in the
manner aforesaid.

Any communication or notice on behalf of the purchaser in relation to the contract may be issued to the
supplier by Purchase Executive and all such communications and notices may be served on the supplier
either by registered post or under certificate of posting or by ordinary post or by hand delivery at the option
of such executive.

7. i. The price quoted shall be either FOR place or Railway station of dlspatch FOR destination. Delivery free
to the consignee, FOB or CIF as specified in the invitation to the tender. All offers from countries other than
Purchaser’s country shall quote on FOB and CIF basis.

ii. In all cases the prices quoted must be net per unit shown in the enquiry and must include all packing and
delivery where applicable. Refunds on account of returnable packages (if any) are to be separately specified.
The price should show separately the Foreign Exchange element and the Rupee element for stores to be
imported.

Sales Tax shall be shown separately and whether it is State Sales Tax or Central Sales Tax. If no mention is
made about Sales Tax, it will be assumed to be included in the price quoted.

Thé prices should be included of Excise, or excise duty should be separately mentioned. In case where price
is quoted inclusive of excise duty, the rate of quantum of the same should be separately indicated. In case:
of contracts providing for free delivery to the consignee, octroi charges shall be included where leviable.

iii. The price must be stated separately for each item on unit basis. .

iv. When quotations are made for units other than those specified in the enquiry, the relationships should be (,,
stated.

v. The prices quoted must be firm and the offers made must remaln open for at least four months from the ‘
date of submitting quotations unless otherwise specified.

vi. Tender must invariably be submitted alongwith illustrated literature giving complete and detailed
specifications, particulars etc. of the main unit and of the standard accessories to be supphed with ‘the
stores.

vii. Tender must clearly specrfy thelr recommended spare parts that will be supplied along with the main unit
and item wise prices of the spares parts, also what are fast moving, medium moving, slow moving and
insurance spares and the period upto which they are likely to last. -

viii. Printed terms and conditions of the tendering firms shall not be considered as forming part of their
tender. In case the terms and conditions of contract applicable to this invitation to tender are not acceptable
to the tendering firms, they should clearly specify deviations there from in their tender.

ix. Typed quotations should be submitted. Those containing erasures and over-writings are liable to be .
rejected. Any corrections made in the tenders must be initialed by the tenderers,.failing which their tenders
will not be considered. ) i

x. Insurance arrangement will be made as per instructions being issued from time to time by the Materials
Management Division of Coal India Limited and / or its subsidiary companies.

8. i. Samples of each item, if considered necessary, should be submitted simultaneously by the contractor
for inspection by Inspector / Inspectors unless the articles under tender are of considerable bulk in which
case separate arrangement will be made for mspectron of the articles offered while. con5|der|ng the

quotation.
_ii)._All samples_required for inspection_or test shall be supplied_byv the successful_tenderer free_of cost

iii). All samples must be clearly Iabeled with the tenderer’s name, this offer enqunry number and the last \
date of opening of tender.

9. a) Subletting and Assignment

The supplier shall not save with the previous consent in wrltlng of the purchaser, sublet, transfer, assign the
contract or any part thereof or interest therein or benefit or advantage thereof in a manner whatsoever.
Provided nevertheless that any such consent shall not relieve the supplier from any obligation, duty or
responsibility under the contract.

b) Change in a Firm .
a) Where the supplier is a partnership firm, a new partner shall not be introduced in the firm except with the
previous consent in writing of the purchaser (which.-may be granted only as an exception) of a written
undertaking by the new partner to perform the contract and accept as liabilities incurred by the firm under
the contract prior to the date of such undertaking.

b) On the death or retirement of any partner of the supplier firm before complete performance of the
contract . :

the purchaser may at his option cancel the contract in such case the supplier shall have no claim whatsoever
for compensation against the purchase.

c) If the contract is not determined as provided in the sub-clause 1.ii above notwithstanding the retirement

or _W/ | - %
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a partner from the firm, he shall continue to be liable under the contract for acts of the firm until a copy of
the public notice given by him under Section 32 of the Partnership Act has been sent by him to the
purchaser by registered post acknowledgement due.

10. (a) Consequence of Breach

Should the supplier or a partner in the supplier firm commit breach of either of the conditions (a) or (b) of
this sub-clause, it shall be lawful of the purchaser to cancel the contract and purchase or authorise the
purchaser of the stores at the risk and cost of the supplier and in that event the provisions of clause 20 shall
as far as applicable shall apply.

(b) The'decision of Coal India Ltd. and/or its subsidiary companies as to any matter or thlng concerning or
arising out of this sub-clause or any question whether the supplier or any partner of the supplier firm has
committed a breach of any of the conditions in this sub-clause contained shall be final and binding on the
supplier.

11. Use of raw materials secured W|th Government assistance

a. Where any raw material for the execution of the contract is procured with the assistance of CIL and or its'
subsidiary companies by purchase or under arrangement made or permit, licence, quota certificate or
release order issued by or on behalf of or under authority or by any officer empowered in that behalf by law,
or is issued from government stock and where advance payments.are made to the supplier to ‘enable him to
purchase such raw materials for the execution of the contract, the supplier.

1. Shall hold such material as trustee of Coal India Limited and / or its subsidiary companies.

2. Shall use such material economically and solely for the purpose of the contract. :

3. Shall not dispose of the same without the previous permission in writing of the purchaser; and

4. Shall tender due account of such material and return to the purchaser at such place as the purchaser
may direct all surplus or unserviceable material that may be left after the completion of the contract or its
termination for any reason whatsoever. On returning such material, the supplier shall be entitled to such
price thereof as the purchaser may fix having regarding the condition of such material.

III. Where the contract is terminated due to any default on the part of the supplier, the supplier shall pay all
Transport charges incurred for returning any material upto such destination as may be determined by CIL
and / or its subsidiary companies whose decision shall be final.

IV. If the supplier commits breach of any of the conditions in this clause specified, he shall, without
prejudice to any other liability, penal or otherwise, be liable to account to CIL and or its subsidiary
companies all money, advantages of profts accrumg from or which in the usual course would have accrued
to him by reasons of such breach.

V. Where the stores manufactured or fabricated by the suppher out of the materials arranged or procured by
or on behalf of Coal India Limited and / or its subsidiary companies are rejected the supplier shall, without
prejudice to any other right or remedy of the Government, pay to the Government on demand the cost price
or market value of all such materials whichever is greater.

12. The tenderers in case of lmported items, shall clearly mention in the question that in the event of the
supply order being placed with them, they shall arrange for supply within a reasonable period of all
necessary

maintenance tools and spares parts that may be reqwred from time to time during the normal life of the
machines, on a continuous basis and at a price not in excess of the landed cost at their premises plus a

' stated percentage differential (such a differential should be indicated) and proper servicing of the main unit

supplied by them as and when required. In case there is a Rate Contract with the DGS&D supply be made at

the RC rates.
13. The tenderers shall glve a warranty of satlsfactory performance of the unit offered by them for a period

of 1A2_m‘qatns.f_z;o_m_th,e,dﬂa‘te_of commissioning_or 18 months_from_the_date_of receipt and_ acceptance bv CII_______

and / or its subsidiary companies. The supplier shall be responsible for any defects that they develop under
the conditions provided for by the contract and under proper use, arising from faulty materials, design or
workmanship and shall remedy such defects at his own cost when called upon to do so. If it becomes
necessary for the supplier to replace or renew any defective portion of the goods, such replacement or
renewal should be made by the suppller without any extra cost to Coal India Limited and / or its subsidiary
company.

14. For orders placed dlrectly on overseas suppliers, the tenderers should separately indicate whether their
prices quoted include any commission for the manfuactuer’s agents in Indla and the amount of
remuneration for the agent included in the quoted price

Price shall include: .

a. The service that will be rendered by them as manufacturer’s agent

b. The name and address of agents, if any, in India, and

c. The agency commission or remuneration or freight in case FOR prices are accepted will be paid in Rupees
in India

15. On acceptance of the tender, a formal acceptance of tender or supply. order wnll mvanably be issued.
Advance intimation in writing of acceptance of the tender will be given whenever considered necessary by
the said authorlty In case an advance intimation has been given, the formal acceptance of tender of supply
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shall follow in due course, but immediate action towards execution of supply order shall be taken on receipt
of the advance intimation.

16. Earnest Money/ Security Money:

a) The value of Earnest Money to be deposited by the tenderer should be 2% ( Two Percent ) of the value
of

the estimated cost tendered for or Rs.10,00,000/- ( Rupees ten Lakhs only ) whichever is lower.
Earnest Money Deposit (EMD) should be in the form of Demand Draft drawn in favour of * Western Coalfields
Limited” payable at Nagpur and must accompany the quotation ie PART — “A” of the bid. For unsuccessful
tenderer; EMD shall be refunded immediately after finalisation of the tender. EMD shall be forfeited if any
tenderer withdraw their offer before Fnallsatuon of the tender or falls to submit order acceptance WIthln 15
days from the date of order.

b) In case of Security Deposit, two weeks time (15 days) shall be given in the order to the successful
tenderer to furnish the security deposit. In case the firm fails to deposit the security money, the order shall
be cancelled and the case shall be processed. to order elsewhere and the firm’s performance is- to be kept
recorded for future dealings with them.

‘The value of Security Money to be deposited by the successful tenderer in the form of Bank Draft / Bank
Guarantee of any scheduled bank shall be 10% (Ten Percent) of the value of the awarded contract
(LANDED VALUE) without having any ceiling.

For successful tenderer, Security Money will be refunded to the firm within 30 days of satisfactory execution
" of the.contract. For unsatisfactory performance and / or contractual failure, the security money shall be

- forfeited.
Security Money may be converted mto Performance Bank Guarantee ( PBG ) wherever PBG required.
However, in such case the amount of PBG should not be less than 10% ( Ten percent ) of landed value
of order.
c) Valid DGS&D / NSIC reglstered (for the tendered items) firms on producing documentary evidence
i.e. NOTARISED complete photocopy of valid DGS&D / NSIC registration certificate are exempted
from submission of EMD / security Deposit. However, NSIC registered firms shall be exempted from Security
Deposit only upto their monetary limit, if any, indicated in the registration certificate. In case value of order
placed is above such monetary limit indicated in the registration certificate, the successful tenderer have to
furnish the security deposit in the form of Bank Draft / Bank Guarantee of any schedule bank for 10% of the
order value over such monetary limit. DGS&D registered firm shall be exempted from submission of EMD /
Security deposit on the basis of guidelines of DGS&D provided inDGS&D website in this respect.
d) State / Central Govt. organization / PSUs are exempted from submission of EMD / Security deposit.
e) WCL Ancillaries (for the tendered items) are exempted from payment of Earnest Money/Security
Deposit.
f) For procurement value less'than Rs. 1,00,000/- no earnest money / secunty deposit wnll be requ1red
17. Inspection and Rejection
Generally the stores shall be of the best quality and workmanship and comply with the contract or supply
order in all respect. The stores supplied shall be in accordance with specification unless any deviation is
authorized and specified and specified in the contract or supply order or any amendment thereof.
a) Facilities for Test and Examination
The supplier shall, at his own expenseés, afford to the Inspector all responsible facilities and such
accommodation as may be necessary for satisfying it, that the stores are being and/or have been
manufactured
in accordance with particulars. The Inspector shall have full and free access at any tlme during the
execution

of the contract to the suppliers work for the-purpose aforesaid, and he may require the suppher
b) Cost of Test
The supplier shall provide without any extra charge, all materials, tools, labour and assnstance of every kind
which the inspector may demand from him for any test, and examination, other than special or independent
test, which he shall require to be made on the supplier’s premises and the supplier shall bear and pay all
costs attendant thereon. If the supplier fails to comply with the conditions aforesaid, the Inspector shall in
consultation with the purchaser, be entitled to remove for test and examination all or any of the stores
manufactured by the supplier to any premises other than his (suppliers) and in all such cases the supplier

_ bear the cost of transport and/or carrying out such tests elsewhere. A certificate in writing of the Inspector
that the supplier has failed to provide the facilities and the means, for test and examination shall be final.
c) Delivery of Stores for Test :
The supplier shall also provide and deliver the test free of charge, at such place other than his premises as
the
Inspector may specify such materials or stores as he may require.
d) Liability for Costs of Laboratory Test
In the event of rejection of stores or any part thereof by the Inspector in consequence of the sample
‘thereof, which removed to the laboratory or other place of test, being found on test to be not in conformity
with the contract or in the event of the failure of the supplier for any reason to delivery the stores passed on

test within the stipulgted periodfhe supplier shall, on demand pay to the purchaser all costs incurred in the

26|
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Inspection and/or test cost of the test shall be assessed at the rate charged by the Iaboratory to provide
persons for similar work.

e) Method of Testing

The Inspector shall have the right to put all the stores or materials forming part of the same or any part
thereof

to such tests as he may think fit and proper The supplier shall not be entitled to object on any’ ground
whatsoever to the method of testing adopted by the Inspector.

f) Stores Expended in Test

Unless otherwise provided for in the contract, all stores/materials expended in test will be to suppllers
account.

g) Inspector — Final Authority and to Certify Performance

(i) The Inspector shall have the power

Before any stores or part thereof are submitted for mspectlon to certify that they can not be in accordance
with the contract owing to the adoption of any unsatisfactory method of manufacturer.

(ii) To reject any stores submitted as not being in accordance with the particulars.

(iii) To reject the whole of the installment tendered for inspection, if after inspection of such portxon thereof
as he may in his discretion think fit, he satisfied that the same is unsatisfactory; and

(iv) To mark the rejected stores with a rejection mark so that they may be easily identified if resubmitted.
h) Consequence of Rejection

If on the stores being rejected by the Inspector or consignee at the destination, the supplier fails to -make
satisfactory supplies within the stipulated period of delivery, the purchaser shall be at liberty to “(i) Allow
the supplier to resubmit the stores, in replacement of those rejected, within a specified time, the suppliers

-bearing the cost of freight, if any, on such replacement without being entitled to any extra payment on the

account; or

(i) Purchase or authorise the purchase of quantity of the stores rejected or so others of a similar description
(when stores exactly complying with particulars opinion of the purchase executive which shall be final,
readily available) without notice to the suppllers liability as regards the supply of any further installment
due under the contract; or

(iif) Cancel the contract and purchase or authorise the purchase of the stores or others of a similar
description (when stores exactly complying with particulars are not in the opinion of the purchaser, which
shall be final readily available) at the risk and cost of the supplier. In the event of action being taken under
sub-clause (ii) above or this sub-clause in the provisions of clause20 shall apply as far as applicable.

i) Inspector’s Decision as to Rejection Final

The Inspector’s decision as regards the rejection shall be final and binding on the s upplier.

j) Where under a contract, the price payable is fixed on FOR station of despatch basis, the supplier shall, if
the stores are rejected at destination by the consignee, be liable in addition to other liabilities to reimburse
to the purchaser the freight paid by the purchaser.

k) Notification of Result of Inspection

Unless otherwise provided in the specification or schedule, the examination of the stores will be made as
soon as practicable after the same have been submitted for inspection and the result of the examination
shall be notified to the supplier. -

1) Marking of Stores : :

The supplier shall if so required, at his own expense mark or permit the Inspector to mark all the approved
stores with_a_recoanised Government_or purchaser’s_mark. The stores which_can_not be so_marked_shall _if

so required by the Inspector, be packed in suitable package or cases each of which shall be sealed and
marked with such mark. :

m) Removal of Rejection

Any stores submitted for inspection at a place other than the premises of the supplier and rejected shall be
removed by the supplier subject as hereinafter provided within 14 days of the date of receipt of intimation
of such rejection. If it is proved that letter containing such intimation is addressed and posted to him at the
address mentioned in the schedule, it will be deemed to have been served on the supplier at the time when
such letter would in the course of ordinary post reach the supplier. It shall be competent for the Inspector to
call upon the supplier to remove what he considers to be dangerous, infected or perishable stores within 48
hours of the receipt of such intimation.

Such rejected stores shall under all circumstances lie at the risk of the supplier for the moment such
rejection and if such stores are not removed by the supplier within the period aforementioned, the
Inspector/Purchaser may either return the same to the supplier at his risk and cost a public tariff rate by
such mode of transport as the purchaser or Inspector may select, or dispose of such stores at the supplier’s

“risk on his account and retain in such portion of the proceeds as may be necessary to cover any expense

incurred in connection with such disposal. The purchaser shall also be entitled to recover handling and
storage charges for the period durmg which the rejected stores are not removed.

n) Inspection Notes
On the stores being found acceptable by the Inspector, he shall furnish the supplier with necessary copies of
inspection note duly completed, for being attached to the supplier’s bill thereof. -

S L o
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18. Packing and Transport

It shall be the responsibility of the successful tenderers to arrange for the stores being sufficiently and
properly packed for transport by Rail, Road or Sea as the case may be so as to their being free from loss or
injury. on arrival at destination. The packing of the stores shall be done at the expense of the successful
tenderer.

-5. The successful tenderer is responsible for obtaining a clear receipt from the transport authorities
specifying the goods despatched. He will not book any consignment on a “said to contain” basis. If he does
so, he does it on his own responsibility. Western Coalfields lelted shall pay for only such stores as are
actually received by them in accordance with the contract.

6. All packing cases, containers, packing and other similar materials shall be supplied free by the successful
tenderer and shall not be. returned unless otherwise specified in.the contract/supply order.

7. Packages must be so marked that identification is made easy. Packages will be stamped with
identification marks both outside the packages as well as on the contents inside. Packages containing
articles liable to be broken by rough handling like glass or machinery made of cast iron will be marked with
cautionary works like ‘Fragile’ , *Handle with care’. Weight of each packages will be marked on the package.
A complete list of contents in each package called the packing list will be prepared and one copy will be
packed in the package itself and another copy will be forwarded to the consignee in advance.

19. Delivery: The time for and the date of delivery of the stores stipulated in the ‘Purchase Order’ shall be
deemed to be the essence of the contract and delivery of the stores must be completed by the.date
specified.

20. Liquidated Damages : In the event of failure to deéliver the stores within the stipulated date / period in
accordance with the samples and / or specifications mentioned in the supply order and in the event of
breach of any of the terms and conditions mentioned in the supply order, Coal India Limited and / or its
subsidiary Companies should have the right :- )

a. To recover from successful tenderer, as agreed liquidated damages, a sum not less than 0.5% of the price
of the store which successful tenderer has not been able to supply (for this purpose part of a unit supplied
will not be conSIdered) as aforesaid for each week or part of a week during which the delivery of such stores
may be in arrears limited to 10 %. Where felt necessary the limit of 10% can be increased to 15% at the
discretion of Head of the Materials Management Division

b. To purchase from elsewhere, after due notice to the successful tenderer, on the account and at the risk of
the defaulting supplier the stores not supplied or others of a similar description without canceling the supply
order in respect of consignment not yet due for supply or

c.. To cancel the supply order or a portion thereof, and if so desnred to purchase the store at the risk and
cost of the defaulting supplier and also ,

d. To extend the delivery period with or W|thout |mposut|on of Liquidated Damages as may be considered fit
and proper. The penalty if imposed shall not be more than the agreed liquidated damages referred to clause
(a) above. .

e. To forfeit security deposit in full or part.

f. Whenever under the contract a sum of money is recoverable from-and payable by the suppher Western
Coalfields Limited, shall be entitled to recover such sum by appropriating, in part or in whole by deducting
any sum or which at any time thereafter, may become due to the successful tenderer in this or any other
contract,

with Western Coalfields Limited. Should this sum be not sufficient to cover the full amount recoverable, the

successful tenderer shall pav_to Western Coalfields Limited._on_demand_the remaining_balance._The sunnplier

shall not be entitled to any gain on any such purchase.

21. Forceé Majeure Condition : If the execution of the contract/ supply order is delayed beyond the period
stipulated in the contract / supply order as a result of outbreak of hostilities, declaration of any embargo or
blockage, or fire, flood, acts of nature or any other contingency beyond the suppliers’ control due to act of
God then CIL or its subsidiary Companies may allow such additional time by extending the delivery period,

as it considers to be justified by the circumstances of the case and its decision shall be final. If and when
additional time is granted by the CIL and its subsidiary companies, the contract / supply order shall be read
and understood as if it had contained from its inception the delivery date as extended.

22. Inspection :The supplier shall allow reasonable facilities and free access to his works and records to
the Inspector, Progress Officer or such other Officer nominated for the purpose. Inspector of stores, i.e
supplies made by the successful tenderer against the supply order mentioned at (15) above, shall be carried
out by thé Inspector / Consignee at the Colliery site/ stores or by the Inspecting Wing (inclusive of all its
branch officer) of the DGS&D, New Delhi or any other agency as may be specified in the supply order. Where
necessary, inspection may be carried out at the supplier’s premises.

23. Coal India Ltd and / or its subsidiary companies do not bind itself to accept the lowest or any tender and
reserves to itself the right of accepting the whole or any part of the tender or portion of the quantity offered
and the tenderer shall supply the same at the rate quoted.

24. The supplier shall at all times indemnify CIL and its subsidiary companies against all claims which may

" be made in respect of the supphe;yfor infringement of any right protected by patent, Registration of Design,
xS
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or Trade Mark, provnded that in the event of any claim in respect of aIIeged breach of Letter Patent,
Registered

Design, or Trade Mark being made against CIL and / or its subsidiary companies, the saidayuthority shall
notify the supplier of the same and the supplier shall be at liberty at his own expense to settle any dispute
or to-conduct any litigation that may rise there from

25. Carrying vessels for Imported Items In case of machinery imported from abroad, it is preferable that
shipment should be affected in Indian Vessels, wherever possible. Supplies will however not be delayed on

"this account.

26. Freight :

The stores shall be dispatched at Public tariff rates in the case of FOR station of dispatch contract and the
stores-shall be booked at full wagon rates whenever available and by the most economical route or by the
most-economical tariff available at the time of dispatch as the case may be. Failure to do so will render the
supplier liable for any avoidable expenditure causes to the purchaser.

Where alternative routes exist, CIL and or its subsidiary companies shall, if called upon also to do indicate
the most economical route available or name the authority whose advice in the matter should be taken and
acted upon. If any advice of any such authority -is sought his decision or advice in the matter shall be final
and binding on the supplier.

27. Passing of Property. :

Property in the stores shall not pass to the purchaser unless and until the stores have been delivered to the -
consignee or interim consignee as the case may be in tEi ms of the contract.

28 Laws Governing the Contract.

c) This contract shall be governed by the Laws of India for the time being in force

ci) Irrespective of the place of delivery, the place of performance of place of payment under the contract,
the contract shall be deemed to have been made at the place from which the acceptance of tender or supply
order has been issued.

cii) Jurisdiction of Courts

ciii) The courts of the place from the acceptance of tender has been issued shall alone have ]urlsdlctlon to
decide any dispute arising out of or in respect of the contract.

civ) Marking of Stores

The marking of the stores must comply with the requxrement of the law relating to merchandise marks for
the time being in force in force in India.

29. Corrupt Practices

2. The supplier shall not offer or give or agree to glve to any person in the employment of the purchaser or
working under the orders of Coal India Ltd. and/or its subsidiary companies any gift or consideration of any
kind as an inducement or reward for going or forbearing to do or for having done or forborne to do any act
in relating to the obtaining or execution of the contract or any other contract with the purchaser or for
showing or forbearing to show favour or disfavour to any person in relation to the contract or any other with
the Purchaser. Any breach of the aforesaid condition by the supplier or any one employed by him or acting
on his behalf (whether with or without the knowledge of the supplier) or the Commission of any offence by
the supplier or by any one employed by him or acting on the behalf under Chapter IX of the Indian Panel
Code, 1860 or the Prevention of Corruption Act, 1947 and any amendments thereto or any other Act
enacted for the prevention of corruption by Public Servants shall entitle Coal India Limited and or its
subsidiary companies to cancel the contract and all or any other contract with the supplier and to recover
from the supplier the amount of any loss ansmg from such cancellation in accordance- with the provisions of
Clause_20

3. Any- dispute or difference in respect of either the interpretation effect or application of the above
condition or of the amount recoverable, the re-under by the purchaser from the supplier shall be decided by
Coal India Limited and-its subsidiary companies whose decision shall be final and binding on the supplier.
30. Insolvency and Breach of Contract

4. Coal India Limited and or its subsidiary companies may at any time by notice in wntlng, 5|m|larly
determine the contract without compensation-to the supplier in any of the following events that is to say —
If the supplier being an individual or if a firm any partner thereof shall at any time be adjudged insolvent or
shall have a receiving order or order of administration of his estate made against him or shall take any
proceeding for composition under any Insolvency Act for the time being in force or make any conveyance or
assignment of his effects or enter into any arrangements or composition with his creditors or suspend
payment or if the firm be dissolved under the Partnership Act.

5. If the supplier being a company is wound up voluntarily by the order of a court or a receiver, Liquidating
Manager on behalf of the Debenture-Holders is appointed or circumstances shall have arisen which entitles
the-court or Debenture-Holders to appoint a Receiver, Liquidator or Manager.

6. If the supplier commits any breach of the contract not herein specifically provided for — Provided always
that such determination shall not prejudice any right of action or remedy which shall have accrued or shall
accrue thereafter to the purchaser and provided also the supplier shall be liable to pay to the purchaser for
any extra expénditure he is thereby put to and the supplier shall under no circumstances be entitled to any
gain on repurchase.
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31. Terms of Payment:

For all stores, 100% payment should be made on receipt of the consngnment at site and acceptance by the
consignee as per actual payment term stipulated in the contract. The number and date of Railway receipt,
Bill of Lading, Air Way Bill or Consignment Note under which the goods charged for in the bill are dispatched
by Railway, ship, Air or Road respectively, and the number and date of the letter with which such Railway
Receipt, Bill Lading, Air Way Bill or Consignment Note is forwarded to the consignee should on bill. In the
case of stores dispatched by post, the postal receipt should be attached in original to the bill and its number
and date quoted therein.-

Payment against the supply orders placed either-by the Subsidiary Company of by CIL shall be arranged by
the Subsidiary companies, if not specified otherwise. Wherever order is placed by CIL on any foreign
supplier involving requirement of more than on subsidiary co., payment shall be arranged by CIL normally
through Letter of Credit.

Payment for Agency Commission, if any, involved, may be considered in case of necessity, subject to
compliance of the Government of India Guidelines issued from time to time. The name of the Indian Agent
~ with their full address and the quantum of Agency Commission, if any, payable, shall have to be mentioned
in.the supply order itself. o
Payment from CIL may also be considered, if felt necessary, by the CIL management, even though order is
placed against the requirement of one subsidiary company by CIL

Specific payment term may be formulated in accordance with the provision laid down (as applicable) at
Chapter - IX of the Purchase Manual.

32. Progress Report-

4. The supplier shall from time to time render such reports concernmg the progress of the contract and or
supply of the stores in such form as may be required.

5. The submission, receipt and acceptance of such reports shall ‘not prejudice the right of the purchaser
under the contract, nor shall operate an estoppels against the purchaser merely by reason of the fact that
he has not taken notice of or objected to any information contained in such report.

33. All disputes arising out of this contract shall be under the jurisdiction of Nagpur court only and as per
the “law of the land”.
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Annexure “D”

FORMAT FOR SECURITY/PERFORMANCE BANK GUARANTEE

1. In consideration of M/s. Western Coalfields Limited, Nagpur (hereinafter called “The Company”) having agreed

to exempt . (hereinafter called “The said Contractor(s)”) from. the demand, under
the terms and conditions of the agreement dated - made between

and for (herein called ™ the said
Agreement”), of security deposit for the due fulfilment by the said contractor(s) of the terms and conditions
contained in said Agreement, on production of bank guarantee for Rs. : (Rupees

: only). .

-We, . ; (indicate the name of bank (hereinafter referred to as “the
Bank”) at the request of (Contractor(s) do hereby undertake to pay to the
Company an amount not exceeding Rs. against any loss or. damage caused

to or suffered or would be caused to or suffered by the Company by reasons of any’ breach by the said
Contractor(s) of any terms or conditions contained in the said Agreement.

2. We, do hereby undertake to pay the amounts due and payable under

. (indicate the name of the Bank) .
this guarantee without any demur, merely on demand from the Company stating that the amount claimed is due
by way of loss or damage caused to or would be caused to or suffered by the Company by reason of breach by the

* said contractor(s) of any of the terms or conditions contained i the said agreement or by reason of the

contractor(s)'s failure to perform the said agreement. Any such demand made on-the bank shall be conclusive as
regards the amount due and payable by the bank under this guarantee. However, our liability under this guarantee
shall be restricted to an amount not exceeding Rs. only.

3. We undertake to pay to the Company any more so demanded notwithstanding any dispute or disputes raised by
the contractor(s) supplier(S) in any suit or proceeding pending before any court or tribunal relating thereto our
liability under this present being absolute and unequivocal : : )

The pay ment so made by under this bond shall be valid discharge of our liability for payment there under and the
contractor(s)/supplier(s) shall have no claim against us for making such payment.
4. We, further agree that the guarantee herein contained
(indicate the name of the Bank)
shall remnain in full force and affect during the period that would be taken for performance of the said Agreement
and that it shall continue to be enforceable till all the dues of the company under or by virtue of the said
Agreement have been fully paid and its claims satisfied or discharged or till the company certified that the said
agreement have been fully and properly carried out by the said contractor(s) and accordingly discharges this
guarantee. The guarantee shall remain in force till the the day of - 201 ‘and unless a
demand or claim under the guarantee is made on us in writing within 3 months from the said date, shall be
discharged from all liabilities under this guarantee thereafter.

5. We, further agree with company that the company shall

2 (indicate the name of the Bank) :
have fullest liberty without our consent and without affecting in any manner our obligations, hereunder to very any
of the terms and conditions of the said agreement or to extend time of performance by the said contractor(s) from
time to time or to postpone for any time or from time to time any of the powers exercisable by the company

against the said contractor(s) and to for bear or enforce any of the terms -and conditions relating to the said
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granted to the said contractor(s) or tor any forbearance, act or commission on part of the compasy or any
indulgence by the company to the said contractor(s) or by any such matter or thing whatsoever which under the
law relating to sureties would, but for this provision, have effect of so relieving us.

6. This guarantee will not be discharged due to the change in constitution of ‘the bank or the
contractor(s)/supplier(s). . ’

7. We" lastly undertake not to revoke this guarantee during its

(indicate the name of the Bank)
currency except with the previous consent of the company in writing.

8. The Bank Guarantee is operational for all purposes at Nagpur Branch, Maharastra (Branch Code-------- ).
Dated the day of 201 - . :
For__- P

W, . (indicate the name of the Bank)






