SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application

i G I C I 0 I O 1 o o o Under Jurisdiction of Nagpur Court only
TA  Florhlesd s

Western Coalfields Limited
(Perer &=t ) (A Miniratna Company) “/‘)
(@ @@ B A weh F o )

(A Subsidiary of Coal India Limited)
ot geeus fawm Department of Material Management
CIN - U10100MH1975G01018626 FAX: 0712-2510284 www.westerncoal.nic.in
ooft. &1 _.iFEer fer , AW ww A (memee )-440001/Coal Estate,Civil Lines,Nagpur(MS)-44000 1
SO. NO. 11100132421116 Dtd:- 06.09.2021
SUPPLY ORDER

To SAP Vendor Code:- 10006139

M/s ESEM TOOLS AND COMPONENTS MFG CO Vendor Category: Manufacturer, MSE
PLOT NO.119, CIE, EXPANSION PROGRAMME,

GANDHINAGAR, BALANAGAR,

HYDERABAD-500037, TELANGANA email: esemtoolscomp@gmail.com
GSTIN: 36AAAFE4138K1ZH Mobile no: 9885193137
Dear Sir, -

Sub : Formal Order for Supply of Rotary Drill Bits for UG drilling application

Ref : 1. Our Open tender enquiry no. WCL-hqg-pur-sp-ra-e007-2021-22 opened on 10.05.2021
(Tender ID: 2021_WCL_204415_1 ) Price bid opened on 04-08-2021

2. Your offer vide Bid id no :657420 dt. 06.05.2021 and subsequent shortfall documents/
Clarifications on e-procurement

3. E-Office ref no: E-307543

This has reference to above. We are pleased to place FORMAL ORDER on you for Supply of
Rotary Drill Bits for UG drilling application , as per the rates, technical specifications and
terms and conditions stipulated below and general terms and conditions enclosed.

Basic
::;I' &l Item Description Stlijta UOM |Price \E,:Its:d;csl
' y Rs./No
3|27MM ROTARY DRILL BITS for UG 4954 | Nos 123.00
drilling application in COAL : 6,09,342.00
Make: Esem Tools and Components Total Basic Value
Mfg Co 6,09,342.00
GST Extra @ 18% 1,09,681.56
Total Order Value - 7,19,023.56

Total Order Value: Rupees Seven Lakhs Nineteen thousand twenty three and fifty six paise
ony

Scope of supply, detailed Technical Specifications and other technical terms and conditions
as per Annexure-A Enclosed

¢ N\ W
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SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling appliccetion

OTHER TERMS & CONDITIONS: ,

1. Prices: The above prices are Firm and on F.O.R. destination basis including Packing,
forwarding, freight and Insurance charges. Safe arrival of the consignment at destination shall be your
responsibility.

2. Goods and Service Tax (GST ): GST shall be paid at actual against documentary evidence as
applicable at the time of Dispatch within the stipulated delivery period. The current rate of GST
applicable is 18%. You should submit GST Complaint Invoice. You have to comply with the terms
and conditions of GST Act/ Rules such as issuance of Tax Invoices, ensure payment of GST and
enabling mechanism to facilitate Input Tax credit by WCL

3 Delivery: The delivery shall be completed within 3 months from the date of issue of
supply order. Delivery schedule shall be reckoned from 7t day from the date of order

No material to be supplied without delivery extension. Request for extension of delivery period to be
made within the schedule delivery period.

Grace Period : A grace period of 25% of original delivery period or 21 days, whichever is earlier,
unless specifically disallowed will be applicable.

Where supplies are made within the grace period, there is no necessity for any extension in delivery
period and the paying authorities shall make payment without any amendment to the contract delivery
period. No liquidated damages are leviable in respect of supplies made within the grace period. The
extra expenditure, the purchaser may have to incur on account of increase/fresh imposition of
GST/CST/VAT, Excise/Customs Duty etc. which takes place within the above grace period will also
not be recoverable from the suppliers.

The grace period is allowed as a matter of grace and is not intended to operate as extension of the
delivery period. The grace period will only apply to the original contract delivery period / refixed
delivery period and will not be applicable once an extension of delivery has been granted.

4, - Inspection: Final Inspection of the consignment shall be carried out at the destination stores,
which will be arranged by the consignee on receipt of stores.

5: Consignee : . Depot Officer, Central Stores, Tadali PO: Tadali, Dist: Chandrapur (MS)
Pin: 442406, Phone no: 07172- 237295. GSTIN : 27TAAACW1578L1ZW

6. Payment terms: 100% Payment shall be released within 21 days after receipt and
acceptance of the goods at the consignee’s end or submission of bills by the supplier along with all
requisite documents as per provisions of Purchase order whichever is later.

7. Paying Authority: General Manager (Fin), Western Coalfields Limited, Hgrs, Nagpur 440001
8. EFT Details of the supplier: As per Bank Mandate of the firm Enclosed as Annexure-B

9. SUBMISSION OF BILLS: The following documents are to be submitted along with original
bills as per terms of the supply order to the consignee.

(i) Pre-receipted and stamped GST compliant Invoice as per GST rules

(ii) Packing list in original list giving details of bill of materials, if applicable. (Invoice should be

strictly as per GST laws 2017)

(iii) Consignment note / RR/ LR in original (if applicable).

(iv) E-Way Bill ( if applicable ) as per the GST rules

(v) Warranty / Guarantee certificate

(vi) Price Fall Certificate

(vii)  Any other document indicated elsewhere in the order, if applicable.
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SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application

10. Mode of dispatch: All the stores securely packed are to be dispatched by road transport to
the consignee on Freight paid basis.

11. Security Deposit: You have to furnish Security Depot amount in the form of Demand Draft or
Bank Guarantee of any scheduled bank for 3% (Three percent) value of the awarded contract i.e. Rs.
- 21,571.00 (Rupees Twenty One Thousand Five hundred and Seventy One only ) within 15 days time
from the date of supply order to the order placing authority. In case of Bank Guarantee (SDBG) the
same is to be issued from a RBI Scheduled Bank in India (on a non-judicial stamp paper) and to be
issued by the issuing bank on your behalf in the favour of “Western Coalfields Ltd “ shall be in paper
form as well as issued under “Structured Financial Messaging System”(SFMS), the format of which is
attached as Annexure-D.

The SDBG shall remain valid up to 3 months after completion of supplies and acceptance of materials
by the consignee. Security Deposit will be released within 30 days after completion of supplies and
acceptance of material by the consignee

If you fails to deposit deposit the security deposit within 15 (fifteen) days from date of notification of
award/ placement of order, another opportunity shall be given to you for submission of Security
Deposit within next 15 days. If you still fails to deposit the security deposit within the extended period
but executes the supplies within the security deposit extended period, the submission of Security
Deposit shall be waived, as the purpose of submission of SD is fulfilled.

In case if you did not submit the security deposit even within the extended period for SD submission
but has supplied the materials either in full or in part after the extended period for SD submission, the
SD shall be deducted from the first bill or in case of insufficient amount from subsequent bill(s) till the
full SD amount is deducted. Further, a penalty equivalent to 0.5% (half percent) of SD amount for
delay of each week or part thereof (period of delay is to be calculated from the 31st day from the date
of notification of award/placement of order to the date of receipt of full SD/deduction of full SD) shall
be levied subject to a maximum of 3% of the contract value.

Note: For unsatisfactory performance and / or contractual failure, the security money shall be
forfeited.

The bank guarantee issued by the banker of the firm shall be operational for all purposes at Nagpur
branch (Maharashtra).

The Bank Guarantee issued by the issuing bank on behalf of the supplier in the favour of Western
Coalfields Ltd shall be in paper form as well as issued under “Structured financial messaging system”.
The details of beneficiary for issue of BG under SFMS platform is furnished below:

Name of beneflmary and detalls ' 77 o

Name ~ Western Coalfields Itd -
Area - Head Quarter |
Bank A/c No: / Cust ID ofCurrent Account no: 005905018053; Customer Id: 556096497

. beneficiary ICICI Bank Ltd, Commercial Banking, 9C/A& 9C/B, Ground Floor
VVVVVVVV - Shriram Towers, LIC Square, Nagpur — 440001,Maharashtra
IFSC code ICIC0000059

Bank Manager Name & Ph no: UJJWAL KITE: Ph n: 0712-6627389
BG ADVISING MESSAGE — 760COV / 767COV via SFMS

Field Number Particulars e , ) ) |
Z()_QS__w“ . ICICI0000059 - o
7037 WCL556096497 |

The orlglnal bank guarantee issued by the issuing bank shall be sent by the |ssumg bank to the
following address by Registered post/ Speed Post.

General Manager (MM) I/c

Materials Management'Wing

Western Coalfields Ltd HQ,Coal Estate, Civil lines

Nagpur — 440001 Maharashtra

Any extension / amendments to the BG shall be done following the same procedure as above.

\
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SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling appliccition

For ready reference and updation of BG in WCL portal , it is necessary that BG issuing / ame nding
bank send the BG advise in the form of message format 760COV /767COV via SFMS ( Structured
Financial Messaging System ) as provided by RBI.

In the event of BG issuing / amending bank not sending the message 760COV /767COV or
committing any error while capturing the details at least in the above mentioned field, BG confirmation
through online portal would not be updated if issuing bank does not adhere to advisory, WCL will not
be responsible

The above particulars are to be incorporated by the issuing bank properly while issuing BG under
SFMS mode to avoid any problem in future.

Original bank Guarantee issued by the Issuing Bank shall be sent by the Issuing Bank to concerned
Department/Area by Registered/ Speed Post.

The beneficiary's bank/advising bank shall send a copy of advice received under SFMS mode to
concerned Area/HQ through e-mail at their e-mail id and provide print out of the said message from
advising bank with seal and signature, to the Finance Dept, of concerned Area/HQ. For this purpose,
each Area/HQ shall provide their e-mail ID to the Advising/Beneficiary Bank.

On receipt of the original Bank Guarantee from the Issuing Bank, the concerned department of
Area/HQ shall verify the validity/amount of BG and further approach their Associate Finance
Department for an advice of BG confirmation received under SFMS mode.

Associate Finance department of the Area/HQ shall forward the advice received under SFMS mode
from Advising bank to the concerned department of Area/HQ at their e-mail ID and also hand over the
print out of the advice with sign and seal of the Advising Bank. The BG advice received under SFMS
mode may be forwarded by Associate Finance department to concerned department suo-moto along
with print out of the advice with sign and seal of the Advising Bank, if the details of concerned Area/
department is known.

On receipt of Original BG in paper form, the concerned department shall verify the same and if found
in order, forward the same along with the confirmation message to their AFM/HOD(Fin) /Associate
Finance for safe custody.

Concerned Associate Finance of the HQs/ shall pass on the BG.along with the confirmation message
so forwarded by the concerned department (after acceptance) to their Associate Finance section for
safe custody.

Under SFMS, extension/subsequent amendments to the BG can be done following the same
procedure as stated above.

For encashment, the BG shall be placed directly before the issuing bank at Nagpur Branch.

12. Guarantee/ Warranty: The Drills Bits supplied be guaranteed for achieving a guaranteed
meterage of 350 meters from the date of usage for drilling by Grade ‘Extra Tough' :

In case of warranty claim, the supplier shall without charge, repair or rectify defective
goods or to replace such goods with similar goods free from defect. Any goods repaired
or replaced by the supplier shall be delivered at the buyers premises without costs to the
buyer.

13. Performance Bank Guarantee:- Not applicable

14. Option Clause : WCL will reserve the right to increase or decrease the ordered quantity by +
25%. The increase in quantity shall be at the same rate, terms and conditions. If different rates for

specific items of stores or slab rates are quoted, the supplier shall supply the additional quantity in

respect of each specific item and each slab at the respective rates quoted by them.

With the provision of the Option Clause, coverage for additional quantity upto 25% of offered quantity

shall be made either by:

(a) ordering full 25% quantity at the time of placement of contract;
(b) ordering part quantity at the time of placing the contract and the remaining option quantity can be
ordered during the currency of the contract;
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SOno: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application
(c) ordering option quantity subsequent to placement of contract but during the currency of contract.

WCL also reserves the right to reduce the ordered quantity by ( -)25% of the original ordered
quantity\or balance unsupplied quanity, whichever is lower during the currency of the contract.

While exercising the (+) 25% option clause, a reasonable delivery schedule for the enhanced ordered
uantity will be given. While exercising the (-) 25% option clause, a reasonable notice shall be given to
the supplier. However, no consent is required from the bidder.

The Purchaser’s right to vary the ordered quantity by (+) 25% can be exercised at any time, till final
delivery date of the contract even though the quantity ordered initially has been supplied in full before
the last date of Delivery Period. In case delivery date is extended in a contract with (+) 25% Option
Clause either for the full ordered quantity or a part quantity which remained unsupplied on the date of
expiry of the original DP, then during the extended delivery period also, quantity variations can be
made on the total ordered quantities.

15. Liquidated Damages:

(a) In the event of failure to deliver or dispatch the equipment/stores within the stipulated date/period
in accordance with the terms and conditions and the specifications mentioned in the supply order and
in the event of breach of any of the terms and conditions mentioned in the supply order, the Purchaser
shall have the right:

(a) To recover from the successful bidder as agreed liquidated damages, a sum not less than 0.5%
(Half Percent) of the price of any equipment/ stores which the successful tenderer has not been able
to supply as aforesaid for each week or part of a week during which the delivery of such stores may
be in arrears limited to 10% (Ten Percent) of the total contract value, or

(b) To purchase elsewhere after due notice to the successful tenderer on the account and at the risk
of the defaulting supplier, the equipment/stores not supplied or others of similar description without
cancelling the supply order in respect of the consignment not yet due for supply, or

(c) To cancel the supply order or a portion thereof, and if so desired to purchase the equipment/
stores at the risk and cost of the defaulting supplier and also,

(d) To extend the period of delivery with or without penalty as may be considered fit and proper. The
penalty, if imposed, shall not be more than the agreed liquidated damages referred to in clause (a)
above.

(e) To forfeit the security deposit full or in part.

(f) Whenever under this contract any sum of money is recoverable from and payable by the supplier,
the Purchaser shall be entitled to recover such sum by appropriating in part or in whole by deducting
any sum or which at any time thereafter may become due to the successful tenderer in this or any
other contract. Should this sum be not sufficient to recover the full amount recoverable, the successful
tenderer shall pay the Purchaser on demand the remaining balance. The supplier shall not be entitled
to any gain on any such purchase.

For the purpose of the calculation of the liquidated damages amount, the basic Free Delivery at Site
price shall be considered. For direct imports, the CIP price at Final Place of destination will be
considered. Taxes and duties shall not be taken into account for calculation of LD. However, when
prices indicated in the order are inclusive of taxes and duties, such prices will be taken for calculation
of LD.

(b) Denial Clause:

In case of extension of delivery period , any increase in statutory duties and/or upward rise in prices
due to price variation clause and/or exchange rate variation clause, is to be borne by the seller during
the extended delivery period, while purchaser reserves its right to get any benefit of downward
revisions in statutory duties, PVC and exchange rate variation clause.

16. Force Majeure Clause:-If at any time, during the continuance of this contract, the performance
in whole or in part by either party of any obligation under this contract shall be prevented or delayed by
reason of any wars or revolutions, hostility, acts of public enemy, civil commotion, sabotage, fires, floods,
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SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application

explosions, epidemics, quarantine restrictions, strikes, lockouts, freight embargoes or act o f God
(hereinafter referred to “events”) provided, notice of the: happening of any such event is given by either
party to the other within 21 days from the date of occurrence thereof neither party shall by reason of such
event, be entitled to terminate this contract nor shall either party have any claim for damages against the
other in respect o f such non- performance or delay in performance, and deliveries under the contract
shall be resumed as soon as practicable after such event has come to an end or ceased to exist, provide
further that if the performance in whole or part or any obligation under this contract is prevented or
delayed by reason of any such event for a period exceeding 60 days, either p arty may at its option
terminate the contract provided also that if the contract is terminated under this clause, the purchaser
shall be at liberty to take over from the contractor at a price to be fixed by the C IL / Subsidiary Com pany,
which shall be final, all unused, un damaged and acceptable materials, bought out components and
stores in course o f manufacture in the possession of the contractor at the time o f such termination or
such portion thereof as the purchaser may deem fit excepting such materials, bought out components
and stores as the contractor may with the concurrence of the purchaser elect to retain.”

17. Risk Purchase Clause:

In the event of failure of the supplier to deliver or dispatch the stores within the stipulated date/period
of the supply order or in the event of breach of any of the terms and conditions mentioned in the
supply order/ contract, WCL shall have the right to purchase the stores from elsewhere after due
notice to the defaulting supplier at the risk and cost of the defaulting supplier. The cost as per risk
purchase exercise shall be recovered from the Earnest Money Deposit/ Security Deposit/
Performance Security of the supplier and/or bills submitted by the supplier against the same contract
or any other contract pending in the same Subsidiary Co. and/or in any other Subsidiary Companies /
CIL.

Risk Purchase Action shall be initiated as a last resort, if the supplier has failed to deliver despite
having been given adequate and proper notice to discharge its obligations and under any of the
following conditions:

a) When the supplier fails to deliver the materials even after extending the delivery. period.

b) When the supplier fails to respond to purchaser's request for supply of the materials and fails to
provide any genuine and bonafide reason for the delay in supply.

c) When the supplier breaches any of the terms and conditions of the supply order/ contract and as a
result fails to execute the order satisfactorily.

18. Lowest Price Certificate:- You have undertaken that the prices quoted by you for the ordered
items are the lowest prices as applicable to any other Organization / Ministry / Department of the
Gouvt, of India or Coal India Ltd. and /or its Subsidiaries or other PSU or any other private organization

19. Price Fall Clause:-

“You have undertaken that you have not offered to supply / supplied / is not supplying same or
similar product / systems or sub systems at a price lower than that offered in the present bid in
respect of any Organization / Ministry / Department of the Govt, of India or Coal India Ltd. and /or its
Subsidiaries or other P S U or any other private organization during the currency of the contract and if
it is found at any stage that same or similar product / systems or sub systems was supplied by the
bidder to any Organization / Ministry / Department of the Govt, of India or Coal India Ltd. and /or its
Subsidiaries or other PSU or any other private organization at a lower price during the currency of
the contract, then that very price will be applicable to the present case and the difference in the cost
would b refunded by the bidder to buyer, if the contract has already been concluded .

(i) The currency of contract will mean the period till completion of supply.

(ii) It shall be your responsibility to inform the purchaser of offer to supply / supply of the similar
lordered item (s) at a lower rate to any Organization / Ministry / Department of the Govt, of Ind ia or
Coal India Ltd. and /or its Subsidiaries or other PSU or any other private organization during the
currency of the contract.

(iii) You shall submit a certificate along with the bill(s) that it has not offered to supply / supplied the
similar /ordered item (s) at a lower rate to any Organization / Ministry / Department of the Govt, of
India or Coal India Ltd. and /or its Subsidiaries or other PSU or any other private organization. "
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SO no: 1100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application

20. Manufacturing certificate: As the order is being placed on the basis of consideration that
you are a manufacturer of the ordered material, you will have to provide a certificate to the following
effect on the body of each bill.

“Certified that the items supplied and included in this bill/ invoice are our own make and have been
actually manufactured in our works situated at (address of the factory)

21. Pre-contract Integrity Pact: Not applicable

- 22. Settlement of Disputes through Court of Law of Competent Jurisdiction: The Courts in
whose territorial jurisdiction the place from where contract is being issued is located i.e. Nagpur shall
be competent to deal with any matter arising out of this purchase Order/Contract . Therefore any
disputes/claims arising out of the contract entered into with the suppliers will be subject to the
jurisdiction of the Nagpur court of law

23. General Conditions of Contract: All other terms and conditions shall be as per the NIT.
This order shall also be governed by the General Conditions of Contract attached as Annexure-C,
unless and otherwise specified above.

This erder is being placed on the basis of terms and conditions already accepted by you as per the
NIT terms. You may acknowledge the receipt of this order within 15 days from the date of receipt of
this order. i '
: “eko‘i\ Yours fajthfully
(Ashish Nagarkar) (NV Raghu )
gl

3 .waws  (@r.v) . a7 g@us  (ar.v)

Enclosures: - _
1. Annexure A- Detailed technical specification _
2. Annexure B -Bank Mandate Form of the supplier for Bank Details
3. Annexurre C- General Conditions of Contract
4. Annexure D- Bank Guarantee Format for Security Deposit

Copy to :
AGM, WCL, All Areas

GM(E&M)HOD/ GM(Fin)-l WCL(HQ), Nagpur

SO(MM) / SO(E&M)/Depot Officer/AFM, WCL All Areas
Ch. Manager(Fin)CP, WCL Hqrs

Depot Officer, Central Stores, Tadali

Ch. Manager(MM) / Admin- WCL hqgrs

O On 1001 NI =

Indent details:- MB 2021-22 for UG Drill Bits

BC Details : Budget is certified Vide Diary No. FA/WCL/REV/GM-E&M/2021-22/OTHER
STORES/10/01/12 Dated, 28.08.2021.for Rs.1,62,95,578/- only.
%
QG{D%\‘P
b\ ]2
(Ashish arkar) (NV Raghu Babu)
39 .waus (@r.w) w7 vauw  (ar.9)

Page-7

2



SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application

ANNEXURE-A
DETAILED TECHNICAL SPECIFICATIONS

A. Item Description: 27 MM ROTARY DRILL BITS for UG drilling application in COAL

B-APPLICATION: ROTARY DRILL BITS are meant for drilling holes BY WET
DRILLING IN COAL

|C-STANDARDS :

li-For Tungstan Carbide Tips:IS:4005-1967

lii—For Brazing material:[S:2927-1975

|D-TECHNICAL PARAMETERS :

| 1-Type of Drill Bits: TCT Rotary Drill Bit (Type-A. one piece bit).

|7 SHANK & BODY: High tensile steel with 0.50% to 0.60% Carbon
|1 Hardness:40 to 45 HRC for Bit body

SN ) ) SENSS () SNNN— | SSS— ) SU— ) NS S__—_—

1i-The bits shall be suitable for 22mm Hexagonal Drill Rods with hole for water
flushing,drilling in coal/stone seam of compressive strength up to 900kg/cm?

iii-Bit body shall have a special Radius design to allow smooth and unrestricted flow
of cuttings away from the bit.

liv-Central hole size: 6-7 mm I
I v-Threaded Length: 18mm I
|vi-Thread Size : M16 |
3-TIpS: |
|i—Grade of Tungsten Carbide Tips as per IS:4005 : Extra Touch Grade —l
|
|
|
|
|
]

lii-Hardness: 1150 to 1250 HV

liii-Composition: 9 t0 9.5 % Cobalt

Iil—CthtinQ Angle:30° *20° clearance

[v-Rake angle :+ 3 Deg.

'Ivi-Brazing material as per 1S:2927-1975 with latest amendments

|4-Guaranteed meterage for drilling by Grade 'Extra Tough'

Lo COAL - 350 meters

Th(w shog‘ild mark their identification marks or Logo on non wearable surface
of the pr: \ 5\ W

39 .94 (=) mw yduw (@)

Page-8
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Annexure-B

MANDATE FORM
{Account/s Information form)

ELECTRONIC CLEARING SERVICE [CREDIT CLEARING] / REAL TIMIE GROSS SETLEMENT (RTGSY/
 NATIONAL ELECTRONIC TRANSFER (NEFT) / INTRA BANNK ACCOUNT TRANSFER FACILITY FOR

RECEIVING PAYWENTS

A, DETAILS OF ACCOUNT HOLDER : . :

MAME OF ACCOUNT HOLDERER / FIRM 5 Tools F(oMPONENTS M G ;
| e m L z:;fwmmnmnt, SLANALA
COMPLETE CONTACT ADDAESS | S A YBELARAD - See0DF

MOBILE NUMSER [ #H NO | a88519%137

EMAIL (ESEMTraLs (peaf @& G ML (_Dr'l

8. BANK ACCOUNT DETAILS :

|ACCOUNT HAME

{Name appearisg in your Chaqua 8ok FsEM Tools § (o4 PGPIEN TsH Fé. (0.

+{ NAME WITH COMPLETE ADDRESS, | "’D""mm" ESTATES
BRANCH NAME WITH CON £sS, 15 nT&urJOCH!S I LAl AP A SETISD
RRANCH CODE _0h§EY

COMPLETE BANKACCOUNTNUMBER — yo5g g;, 9319 L
{Please nota that the Bank Accountof the
Benaficiaries fvendor) must ba in the nama of
the Firm as appeared in the teader, j_

rccone S99 6ISY

TYPE OF ACCOUNT (SB/CURRENT/CASR. | '

cREDA) C Ast CREDIT .-
EERCODEOFEA:{K l 50000303q ~

| hereby declare that the particulars given abave ars correct and complete if the
transaction i datayad or not effected at all for reasons of incomplete ot incorrect
{tifarmation | would not hold the user institution respansible. | have read the optmn

Invlmtmn lmct an agreg i c%;_lcl Eiponslbmty expected ar me ag ¢ participant under
il

_-.Qé“- C(L ............

S:gnamte fy ‘
Daie: g ,-,_c, Pariner :
Certified that t pamwlars furnished above are corrent as per aut records.

.F'

(Bank's Stamp) ( A2 ﬂn R
s @\IQA‘ ’
S.gmnure of Author uég;igm.f;w:&f'*he Hank

'\v',"),‘b____‘_j( O\—q inFi:t;li!& Cb’llm‘ k ‘\Q‘/(‘ YTC{J MM; -h';]“.‘l‘]

Daws 84

& Whe
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ANNEXURE — “C”

General Conditions of Contract (GCC)

1. Definitions

In the interpretation of the contract and the general and special conditions governing it, unless the
context

otherwise requires, the following terms shall be interpreted as indicated below:

a) “The Contract’” means the agreement entered into between the Purchaser and the Supplier
including all attachments and appendices thereto and all documents incorporated by reference therein
including Invitation to tender, Instructions to tenderers, Acceptance of tender, Particulars and the
General and Special Conditions specified in the acceptance of tender;

b) “Contract Price” means the price payable to the Supplier under the Contract for the full and proper
performance of its contractual obligations;

c) “Goods” means all of the equipment, plant, machinery, and/or other materials which the Supplier is
required to supply to the Purchaser under the Contract;

d) “Services” means those Services ancillary to the supply of the Goods, such as transportation and
insurance, and any other incidental Services, such as installation, commissioning, provision of
technical assistance, training and other such obligations of the Supplier covered under the Contract;
e) “GCC” means the Conditions of Contract contained in this section;

f) “SCC" means the Special Conditions of Contract;

g) “Purchaser” means the organisation purchasing goods and services, i.e., Coal India Limited or its
subsidiaries or areas falling under various subsidiaries of Coal India Limited;

h) “Purchaser’s country” is India;

i) “Supplier/Contractor” means the individual, firm or company with whom the contract has been
concluded for supplying the Goods and Services under the Contract. The Supplier/Contractor shall be
deemed to include its successors'(approved by the purchaser), representatives, heirs, executors,
administrators and permitted:;

j) “CIL" means Coal India Limited or the Subsidiary Company of CIL or areas falling under various
subsidiaries of CIL where Goods are deployed/ used;

k) “Year" means the Calendar Year.

[) “Chairman” means the Chairman of Coal India Limited.

m) “Chairman-cum-Managing Director” means Chairman-cum-Managing Director of any of the
Subsidiary Companies of Coal India Limited, presently Central Coalfields Limited, Eastern Coalfields
Limited, Western Coalfields Limited, Bharat Coking Coal Limited, Central Mine Planning & Design
Institute Limited, South Eastern Coalfields Limited, Northern Coalfields Limited and Mahanadi
Coalfields Limited.

n) “Drawing” means the drawing and plans specified in or annexed to the schedule or specifications.
0) “Inspector” means any person nominated by or on behalf of the purchaser to inspect supplies,
stores or work under the contract or his duly authorized agent. .

p) “Progress Officer” means any person nominated by or on behalf of the Purchaser to visit supplier’s
works to ascertain position of deliveries of Goods ordered.

q) “Materials” shall mean anything used in the manufacture or fabrication of the stores.

r) “Stores” means the goods specified in the Supply Order or schedule which the supplier/contractor
has agreed to supply under contract.

s) “Test” means such test or tests as are prescribed by the specifications or considered necessary by
the Inspector or any agency acting under direction of the Inspector.

t) “Site” mean the place or places named in the “Supply Order” or such other place or places at which
any work has to be carried out as may be approved by the purchaser.

u) Words denoting the persons shall include any company or association or body of individuals
whether incorporated or not.

v) Words in singular include the plural and vice-versa.

w) Words denoting the masculine gender shall be taken to include the feminine gender.

x) “Writing” shall include any manuscript, typewritten or printed statement under or over signature or
seal as the case may be.
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y) “Unit” and “Quantity” means the unit and quantity specified in the schedule.

z) “Purchase Order” or “Supply Order” or “Order” or “Contract” means an order for supply of stores
and includes an order for performance. The terms “Supply Order”, “Purchase Order”, “Order” and
“Contract” are interchangeable.

aa) “Particulars” shall mean the following:

i) Specifications;

ii) Drawing;

iii) Sealed pattern denoting a pattern sealed and signed by the Inspector;

iv) Certified or sealed sample denoting a copy of the sealed pattern or sample sealed by

the purchaser for guidance of the Inspector;

v) Trade pattern denoting a standard of the ISI or other standardising authority or Coal India Ltd. and/
or any of its subsidiary companies or a general standard of the industry and obtainable in the open
market;

vi) Proprietary make denoting the product of an individual manufacturer;

vii) Any other details governing the construction, manufacture and/or supply as existing in the
contract.

bb) Terms and expressions not defined herein shall have the meanings assigned to them in the Indian
Sale of Goods Act, 1930 or the Indian Contract, 1872 or the General Clauses Act, 1897, as amended,
as the case may be.

2. Application

These Conditions shall apply to the extent that they are not superseded by provisions in other parts of
the Contract.

3. Standards

The Goods' supplied under this Contract shall conform to the standards mentioned in the Technical
Specifications. Such standards shall be the latest issued by the concerned institution.

4. Use of Contract Documents and Information

4.1. The Supplier shall not, without the Purchaser's prior written consent, disclose the Contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample or information furnished by or on
behalf of the Purchaser in connection therewith, to any person other than a person employed by the
Supplier in the performance of the Contract. Disclosure to any such employed person shall be made
in confidence and shall extend only so far as may be necessary for purposes of such performance.
4.2. The Supplier shall not, without the Purchaser's prior written consent, make use of any document
or information enumerated in sub-clause 4.1 above, except for purposes of performing the Contract.

4.3. Any document, other than the Contract itself, enumerated in sub-clause 4.1 above shall remain
the property of the Purchaser and shall be returned (in all copies) to the Purchaser on completion of
the Supplier's performance under the Contract if so required by the Purchaser.

5. Patent Rights

The Supplier shall indemnity the Purchaser against all third-party claims of infringement of patent,
trademark or industrial design rights arising from use of the Goods or any part thereof in the
Purchaser's country. :

6. Security Deposit

6.1. The successful tenderers will have to submit Security Deposit for the 10% value of the total
landed value of the contract including all taxes, duties and other costs and charges, without
considering Input Tax Credit.

6.2. The Security Deposit shall be in the form of a Bank Demand Draft or in the form of a Bank
Guarantee in the prescribed format from a RBI Scheduled Bank in purchaser’'s country (on a non-
judicial stamp paper) within 15 days from date of notification of award or placement of order.

6.3. The Security Deposit shall be in the same currency(ies) in which contract is to be signed/ issued.
In case of multi-currency contract, separate Security Deposit Bank Guarantee (SDBG) in respective
currency for required value as above shall be submitted.

6.4. In case of equipment, SDBG shall not be individual equipment wise. However, multiple Bank
Guarantees for Security Deposit shall be permissible provided value of all the SDBGs totals to 10% of
the contract value, and all are submitted simultaneously within the specified time schedule and all of
them are in the same prescribed format of SDBG without linking to any particular equipment.

6.5. The SDBG shall remain valid up to 3 months after completion of supplies and acceptance of
materials by the consignee in case of supply contracts and in case of contracts for equipment
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involving installation and commissioning, 3 months after the supply and commissioning of all the
equipment covered in the contract.

6.6. If the successful tenderer fails to deposit the security deposit within 15 (fifteen) days from date of
notification of award/ placement of order, another opportunity may be given to them for submission of
Security Deposit within next 15 days. If the successful tenderer still fails to deposit the security deposit
within the extended period but executes the supplies within scheduled delivery period, the submission
of Security Deposit may be waived, as the purpose of submission of SD is fulfilled.

If the Supplier fails to deposit the SD within the extended period and no supplies are made, the order
shall be cancelled and the case shall be processed to order elsewhere at firm's risk and cost.
Moreover, the firm’'s performance is to be kept recorded for future dealings with them. Further, if
during execution of the contract, the firm fails to extend the Bank Guarantee for Security Deposit,
suitably as required, the same shall be recorded as unsatisfactory performance for future dealings
apart from taking any other penal action as may be deemed fit by CIL.

6.7. In cases where the successful tenderer did not submit the security deposit even within the
extended period for SD submission but has supplied the materials either in full or in part after the
extended period for SD submission, the SD may be deducted from the first bill or in case of
insufficient amount from subsequent bill(s) of the supplier till the full SD amount is deducted. Further,
a penalty equivalent to 0.5% (half percent) of SD amount for delay of each week or part thereof
(period of delay is to be calculated from the 31st day from the date of notification of award/placement
of order to the date of receipt of full SD/deduction of full SD) shall be levied subject to a maximum of
10% of the contract value.

6.8. Security Deposit will be released with the approval of HOD of MM Department/ Area GM within
30 days after completion of supplies and acceptance of material by the consignee in case of supply
contractor after successful commissioning and on receipt of confirmation of Performance Bank
Guarantee(s) for all the equipment covered in the contract in case of contracts for equipment and all
those items/ goods involving installation and commissioning and PBG.

6.9. Security Deposit may be converted into Performance Bank Guarantee (PBG) wherever PBG is
required at the option of the supplier.. At the time of conversion of security money into PBG, it should
be ensured that the amount of PBG should not be less than 10% of landed value of order. Wherever
Security Deposit is converted into PBG, the operation of such SDBG/ Performance BG shall be
guided by Performance Bank Guarantee Clause.

6.10. All Central/State Government Organization/PSUs shall be exempted from submission of
Security Deposit. OEM/OES shall also be exempted from submission of Security Deposit in case of
procurement of Spare Parts for equipment against Single Tender Enquiry/Open/Limited Tenders.

6.11. Submission of Security Deposit is exempted for the contracts having value upto Rs.2 lakhs.
6.12. The SDBG will be submitted Through Structured Financial Management System (SFMS).

. 7. Performance Bank Guarantee

7.1. Wherever applicable, the successful bidder shall be required to furnish a Performance Guarantee
equivalent to 10% value of the total landed value of the contract including all taxes, dutles and other
costs and charges, without considering Input Tax Credit.

7.2. The Performance Guarantee shall be in the form of a Bank Guarantee issued by a RBI scheduled
bank in India in the prescribed format on a non-judicial stamp paper.

7.3. The Performance Bank Guarantee (PBG) shall be in the same currency (ies) in which contract
has been signed. In case of multi-currency contract, separate PBG in respective currency for required
value shall be submitted.

7.4. If the contract is for procurement of equipment, the PBG (s) may be submitted equipment wise
also. For this purpose, the value of each equipment will be worked out by dividing the total value of
contract for a particular item of NIT, worked out as per provisions contained in clause-7 above, by the
number of equipment ordered for that particular item of the NIT.

7.5. The PBG (s) shall remain valid till 3 months after the completion of warranty period.

7.6. The PBG shall be submitted sufficiently in advance (say 3-4 weeks) to enable its verification from
the issuing bank, before submission of the invoice for 80% payment of the particular goods/
equipment(s).

7.7. The release of the Performance Bank guarantee(s) after above indicated period, shall be subject
to satisfactory performance of the equipment/ items during the warranty period and fulfilment of
contractual obligations failing which, action for further extension or encashment of PBG, as deemed
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suitable shall be taken. The Performance Bank Guarantee shall be released after expiry of validity
period if no claim is pending, with the approval of the concerned HOD (MM)/ Area GM.

7.8. In case of procurement of equipment, if the successful tenderer which does not have the After
Sales Service Support facilities in India like Depot/ Warehouse for supply of spare parts, Workshop
facilities for servicing and repair of assemblies, sub-assemblies and equipment, availability of trained
technical manpower etc., training facilities for providing training to CIL's personnel, wherever required,
additional Performance Bank Guarantee for the 30% value of the total landed value of the contract
including all taxes, duties and other costs and charges shall have to be submitted. This 30% PBG will
be released after establishment of After Sales Service Support facilities in India subject to
confirmation of the same by concerned Head of Technical Department. However, the supplier shall
have to submit PBG for 10% of the total contract value to be kept valid for the remaining period of the
contract plus 3 months processing period before release of 30% PBG. This 10% PBG will be released
after satisfactory performance of all equipment/ items and fulfilment of contractual obligations
including warranty obligations.

7.9. The PBG will be submitted through Structured Financial Management System (SFMS).

8. Inspections and Tests

8.1. The Purchaser or its representative shall have the right to inspect and/or to test the Goods to
confirm their conformity to the Contract Specifications at no extra cost to the Purchaser. Generally,
the Goods shall be of the best quality and workmanship and comply with the contract or supply order
in all respect. The Technical Specifications shall specify what inspections and tests the Purchaser
requires and where they are to be conducted. The Purchaser shall notify the Supplier in writing, of the
identity of the inspectors). The Purchaser reserves the right, at the Purchaser’s cost, to depute its own
inspectors) and/or to engage any other third party inspecting agency, to conduct inspections and tests
pursuant to the Contract. Sufficient time, atleast 30 days in advance will be given for inspection.

8.2. The inspections and tests may be conducted on the premises of the Supplier, at point of delivery
and/or at the Goods' final destination. If conducted on the premises of the Supplier, all reasonable
facilities and assistance, including access to drawings and production data, shall be furnished to the
inspectors at no charge to the Purchaser. However, any drawing and proprietary information provided
for this purpose shall remain in control of the supplier. The inspector shall have full and free access at
the supplier's works for the purpose of carrying out inspection. The Inspector shall have the right to
put all the stores or materials forming part of the same or any part thereof to such tests as he may
think fit and proper. The supplier shall not be entitled to object, on any ground whatsoever, to the
method of testing adopted by the Inspector. Unless otherwise provided for in the contract, all
stores/materials expended in test will be to supplier's account. In the event of Goods found acceptable
by the Inspector during inspection, he shall furnish the supplier with necessary copies of Inspection
notes for attaching to the supplier’s bill.

8.3. Should any inspected or tested Goods fail to conform to the Specifications, including acceptance
tests and periodic tests to verify guaranteed performance, the Purchaser may reject the Goods, and
the Supplier shall either replace the rejected Goods or make alterations necessary to meet
Specification requirements free of cost to the Purchaser within thirty days of such rejection. Replaced
or altered goods shall be subjected to repeated inspection or tests to demonstrate conformity with the
Specifications. In the event that replacement or alteration is not done within thirty day period as
aforesaid, or, replaced or altered goods fail to demonstrate conformity ‘with the Specifications in
repeated inspections or tests as aforesaid, the Purchaser reserves the right to terminate the Contract
in part or in whole and the Supplier shall repay forthwith to the Purchaser all monies paid including all
costs incurred in the inspection and tests, in respect of Goods and Services associated therewith, for
which the termination is applicable and, subsequently remove the same from the Purchaser’'s Site at
the Supplier’s cost.

8.4. Any Goods rejected at a place other than the premises of the supplier, shall be removed by the
supplier within 14 days of the date of receipt of intimation of such rejection. The Inspector may call
upon the supplier to remove what he considers to be dangerous, infected or perishable Goods, within
48 hours of the receipt of such intimation. The rejected stores shall under all circumstances lie at the
risk of the supplier from the moment of rejection and if such stores are not removed by the supplier
within the above mentioned period, the Inspector/Purchaser may either return the same to the
supplier at the supplier’s risk and cost (a public tariff rate) by such mode of transport as the Purchaser
or Inspector may select or dispose of such stores at the supplier’s risk on his account and retain in
such portion of the proceeds as may be necessary to cover any expense incurred in connection with
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such disposal. The purchaser shall also be entitled to recover handling and storage charges for the
period during which the rejected stores are not removed.

8.5. The Purchaser's right to inspect, test and where necessary, reject the Goods after the Goods'
arrival in the Purchaser's country shall in no way be limited or waived by reason of the Goods having
previously been inspected, tested.and passed by the Purchaser or its representative prlor to the
Goods' shipment from the Supplier's premises.

8.6. Nothing in this clause shall in any way relieve the Supplier of any warranty or other obligations
under this Contract.

9. Packing and Marking

9.1. The Supplier shall provide such packing of the Goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the Contract. The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit and open storage. Packing case size and weights
shall take into consideration, where appropriate, the remoteness of the Goods' final destination and
the absence of heavy handling facilities at all points in transit.

9.2. All packing cases, containers, packing and other similar materials shall be supplied free by the
Supplier and these shall not be returned unless otherwise specified in the Contract/Purchase order.
9.3. The packing, marking and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the Contract, including additional
requirements, if any, specified in the contract and in any subsequent instructions ordered by the
Purchaser. Packages will be stamped with identification marks both outside the packages as well as
on the contents inside. Packages containing articles liable to be broken by rough handling like glass
or machinery made of cast iron will be marked with cautionary works like ‘Fragile’ ‘Handle with care’.
9.4. The marking of the Goods must comply with the requirements of the law relating to Merchandise
Mark, in force in India.

9.5. Packing instructions: The Suppller will be required to make separate packages for each
consignee. Each package will be marked on three sides with proper paint with the following:

i. Project;

ii. Contract No;

iii. Country of origin of Goods;

iv. Supplier's name;

v. Packing list Reference Number;

vi. The gross weight, net weignt and cubic measurement;

vii. Consignee Name and Address:

9.6. A complete list of contents in each package called the packing list will be prepared and one copy
of the packing list shall be inserted inside the package.

10. Delivery and Documents

10.1. The delivery period stipulated in the Contract/Purchase Order shall be deemed to be the
essence of the contract and delivery of the Goods must be completed within the specified period.

10.2. Delivery of the Goods shall be made by the Supplier in accordance with the terms specified in
the Schedule of Requirements. The delivery of Goods shall be deemed to take place on delivery of
the Goods in accordance with the terms of the contract after approval of Goods by the Inspector.

10.3. For purposes of the Contract, “EXW”, “FOB”, “FCA", ‘CFR”, “CIF", “CIP" and other trade terms
used to describe the obligations of the Parties shall have the meanings assigned to them by the
prevailing edition of /ncoterms on the date of tender opening, published by the International Chamber
of Commerce, Paris.

10.4. The details of shipping documents to be furnished by the Supplier are specified below:

(a) For Imported Goods:

Within forty eight (48) hours of shipment, the Supplier shall notify the Purchaser, Port Consignee and
Ultimate Consignee by fax ‘and email, full details of the shipment including Contract number,
description of Goods, quantity, the vessel, the bill of lading number and date, port of loading, date of
shipment, port of discharge, etc. The Supplier shall deliver by express courier service the following
documents to the Purchaser, with a copy to the Port Consignee and Ultimate Consignee:

i. Supplier's shipping invoice showing Contract Number, Goods description, quantity, unit price, total
amount and GST number of ultimate con;ignee;
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ii. Clean on-board bill of lading indicating the Importer-Exporter Code (IEC) of the concerned
Subsidiary Company of CIL and non-negotiable bill of lading;

iii. Packing list identifying contents of each package;.

iv. Manufacturer's/Supplier's warranty /guarantee certificate;

V. Manufacturer’s Test & Inspection certificate;

vi. Certificate of Country of Origin issued by the Chamber of Commerce of Manufacturer's Country;

vii. Documentary evidence of marine freight & marine insurance

The above documents shall be sent by supplier well in advance, so that the same are received by the
Purchaser at least one (1) week before arrival of the Goods at the port or place of arrival and, if not
received, the Supplier will be responsible for any consequent expenses.

(b) For Domestic Goods from within India:

Upon dispatch of the Goods to the consignee, the Supplier shall notify the Purchaser and Ultimate
Consignee and deliver by express courier service the following documents to the Purchaser with a
copy to the Ultimate Consignee:

i. Supplier's invoice showing Contract Number, Goods description, quantity, unit price, total amount;

ii. Railway receipt/ Transporter's consignment note /acknowledgement of receipt of Goods from the
consignee(s),

iii. Manufacturer's/Supplier's warranty / guarantee certificate;

iv. Manufacturer's Test & Inspection certificate;

The above documents shall be provided by the supplier at the time of arrival of the Goods at the
consignee’s end. In case of delay, the Supplier will be responsible for any consequent expenses.

11. Insurance

11.1. Wherever necessary, the goods supplied under the contract, shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture or acquisition, transportation,
delivery, storage and erection and commissioning at site (wherever applicable) in the manner
specified in the contract. The insurance is to be done for coverage on “all risks” basis including war
risks and strike clauses. The amount to be covered under insurance should be 110% of the invoice
value to take care of the overall expenditure to be incurred by the purchaser for receiving the goods at
the destination. _ ] )

11.2. Where delivery of imported goods is required by the purchaser on CIF/CIP basis, the supplier
shall arrange and pay for marine/air insurance, making the purchaser as the beneficiary. Where
delivery is on FCA/ FOB/ CFR basis, marine/air insurance shall be the responsibility of the purchaser.

11.3. In case of domestic supplies on Free Delivery at site/FOR Destination basis, the supplier has to
arrange insurance at its cost. For Ex-works and FOR station of dispatch contracts, it is the
responsibility of the purchaser to arrange for insurance.

11.4. Where the delivery of the Goods is on CIP Basis, the supplier shall deliver the goods at the
named place of destination at its own risks and costs. CIL has no obligation to the supplier for
arranging insurance. However, CIL will provide the supplier upon request, with necessary information
for obtaining insurance.

11.5. Where the delivery of the Goods is on FOR destination Basis, the supplier shall deliver the
goods at the FOR destination site at its own risks and costs. CIL has no obligation to the supplier for
arranging insurance. However, CIL will provide the supplier upon request, with necessary information
for obtaining insurance”.

12. Transportation

12.1. In case of FOB (Port of Shipment) contracts, the purchaser has to arrange transportation its own
cost and risk.

12.2. In case of CIF (Port of Destination) contracts, transport of the goods to the port of destination in
the Purchaser’s country, as shall be specified in the contract, shall be arranged and paid for by the
Supplier, and the cost thereof shall be included in the Contract Price. In case of inland transportation
of goods, the same is to be done through registered common carriers only.

12.3. In case of CIP (Final Place of Destination) contracts, transport of the goods to the port of
destination and further to the named place of Final Destination in the Purchaser’s country, as shall be
specified in the contract, shall be arranged and paid for by the Supplier, and the cost thereof shall be
included in the Contract Price. In case of inland transportation of goods, the same is to be done
through registered common carriers only.

12.4. In case of FOR Destination contracts, transport of goods to the Destination site shall be
arranged and paid for by the supplier and the cost thereof shall be included in the contract price.
Transportation of goods is to be done through registered common carriers only.
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13. Warranty

13.1. The Supplier warrants that the Goods supplied under the Contract are new, unused, of the most
recent or current models and that they incorporate all recent improvements in design and materials
unless provided otherwise in the Contract. The Supplier further warrants that all Goods supplied under
this Contract shall have no defect arising from design, materials or workmanship or from any act or
omission of the Supplier that may develop under normal use of the supplied Goods in the cond itions
prevailing in the purchaser's country.

13.2. This warranty shall remain valid for twelve (12) months from the date of Commissioning of the
equipment.

13.3. The Purchaser shall promptly notify the Supplier in writing of any claims arising under this
warranty. The Supplier shall, within thirty days, repair or replace the defective Goods or parts thereof,
free of cost at the ultimate destination. The Supplier shall take over the replaced parts/Goods at the
time of their replacement. No claim whatsoever shall lie on the Purchaser for the replaced
parts/Goods thereafter.

13.4. If the Supplier, having been notified, fails to remedy the defect(s) within thirty days, the
Purchaser may proceed to take such remedial action as may be necessary, at the Supplier's risk and
expense and without prejudice to any other rights which the Purchaser may have against the Supplier
under the Contract.

14. Payment

14.1. Specific payment terms may be stipulated in the NIT and the resultant contracts depending on
the nature of goods to be procured, as per provisions contained in Chapter-22.

14.2. Payment for Indian Agency Commission

The payment of Indian Agency Commission, if any, involved, may be considered in case of necessity,
subject to compliance of the Government of India guidelines issued from time to time. Agency
commission, if any, shall be paid in equivalent Indian Rupees, after erection and commissioning of the
equipment, wherever applicable, within twenty-one days of submission of bills along with following
documents:

(A) Copy of foreign principal’s invoice.

(B) Copy of bill of lading. . _

(C) Certificate from State Bank of India regarding Bill selling exchange rate ruling on the date of bill of
lading (in case of bank holiday on date of bill of lading, Bill Selling exchange rate on next working day
shall be considered).

(D) In case of procurement of equipment, commissioning certificate signed by the concerned officials
of the Project and counter-signed by the Area General Manager and HOD of Technical Dept, of the
subsidiary company, where the equipment has been deployed.

14.3. In order to enable the purchaser to avail Input Tax Credit as per applicable Indian laws, the
supplier shall furnish all the necessary documents to the consignee / paying authority as required,
failing which the equivalent deduction will be made from the supplier's bills. In case of successful
bidder(s), if at the time of supply, it is found that Input Tax Credit as per Invoice (Credit available to
CIL / Subsidiary on this account) is less than the “Input Tax Credit Amount” declared in the Price Bid,
the differential amount between the two shall be deducted from the Supplier's bills while making
payment to them. If the evaluation of the supplier has been made considering the concessional rate of
customs duty applicable for import from certain countries under trade agreements / treaties with Govt,
of India, all the required documentation for availing concessional customs duty and subsequent
customs clearance etc. will be provided by the supplier failing which the equivalent deduction will be
made from their bills.

15. Changes in Order

The Purchaser may at any time, by a written order given to the Supplier, make changes within the
general scope of the Contract in any one or more of the following:

a) drawings, designs or specifications, where Goods to be furnished under the Contract are to be
specifically manufactured for the Purchaser;

b) the method of shipment or packing;

c) the place of delivery; and/or

d) the place of Services to be provided by the Supplier.

16. Contract Amendments

Subject to relevant clause of GCC, no variation in or modification of the terms of the Contract/
Purchase Order shall be made except by written amendment issued against the Contract/ Purchase
Order.

Page-16 ' @% M



SO no: 11100132421116 dt. 06.09.2021 Supply of Rotary Drill Bits for UG drilling application

17. Assignment

The Supplier shall not assign, in whole or in part, its obligations to perform under this Contract, e xcept
with the Purchaser's prior written consent. However, the consent of the Purchaser shall not relieve the
supplier from any obligation, duty or responsibility under the contract.

18. Subcontracts

The Supplier shall notify the Purchaser in writing of all subcontracts awarded by it to discharge the
works under this Contract. Such notification, in the original bid or later, shall not relieve the Supplier of
any liability or obligation under the Contract and the supplier will be solely responsible for all
obligations under the contract.

19. Delays in the Supplier's Performance

19.1. Delivery of the Goods and performance of Services shall be made by the Supplier in accordance
with the time schedule prescribed by the Purchaser in the Schedule of Requirements.

19.2. If at any time during performance of the Contract, the Supplier or its Subcontractor(s) should
encounter conditions impeding timely delivery of the Goods and performance of Services, the Supplier
shall promptly notify the Purchaser in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier's notice, the Purchaser shall evaluate
the situation and may at its discretion extend the Supplier's time for performance, with or without
liguidated damages, by way of an by amendment to the Contract/ Purchase Order.

19.3. Except as provided under Force Majeure clause, a delay by the Supplier in the performance of
its delivery

obligations shall render the Supplier liable to the |mposmon of liquidated damages, unless an
extension of time is agreed upon pursuant to relevant clause without the application of liquidated
damages.

20. Liquidated Damages

20.1. In the event of failure to deliver or dispatch the equipment/stores within the stipulated
date/period in accordance with the terms and conditions and the specifications mentioned in the
supply order and in the event of breach of any of the terms and conditions mentioned in the supply
order, the Purchaser shall have the right:

(a) To recover from the successful bidder as agreed liquidated damages, a sum not less than 0.5%
(Half Percent) of the price of any equipment/ stores which the successful tenderer has not been able
to supply as aforesaid for each week or part of a week during which the delivery of such stores may
be in arrears limited to 10% (Ten Percent) of the total contract value, or

(b) To purchase elsewhere after due notice to the successful tenderer on the account and at the risk
of the defaulting supplier, the equipment/stores not supplied or others of similar description without
cancelling the supply order in respect of the consignment not yet due for supply, or

(c) To cancel the supply order or a portion thereof, and if so desired to purchase the equipment/
stores at the risk and cost of the defaulting supplier and also,

(d) To extend the period of delivery with or without penalty as may be considered fit and proper. The
penalty, if imposed, shall not be more than the agreed liquidated damages referred to in clause (a)
above. . .

(e) To forfeit the secunty deposit ftdly or in part

(f) Whenever under this contract any sum of money is recoverable from and payable by the supplier,
the Purchaser shall be entitled to recover such sum by appropriating in part or in whole by deducting
any sum or which at any time thereafter may become due to the successful tenderer in this or any
other contract. Should this sum be not sufficient to recover the full amount recoverable, the successful
tenderer spall pay the Purchaser on demand the remaining balance. The supplier shall not be entitled
to any gain on any such purchase.

20.2. For the purpose of the calculation of the liquidated damages amount, the basic FOR Destination
price shall be considered. For direct imports, the CIP price at Final Place of destination will be
considered. Taxes and duties shall not be taken into account for calculation of LD. However, when
prices indicated in the order are inclusive of taxes and duties, such prices will be taken for calculation
of LD.

21. Termination for Default and breach of contract

21.1. The Purchaser, without prejudice to any other remedy for breach of Contract, by written notice of
default sent to the Supplier, may terminate the Contract in whole or in part:

(a) If the supplier fails to deliver any or all of the stores within the time period(s) specified in the
contract, or any extension thereof granted by the Purchaser; or
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(b) If the supplier fails to perform any other obligation under the contract within the period specified in
the contract or any extension thereof granted by the purchaser; or

(c) If the Supplier, in the judgement of the Purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the Contract.

21.2. For the purpose of this Clause:

(i) “corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence
the action of a public official in the procurement process or in contract execution; and

(i) “fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of the Purchaser, and includes collusive
practice among Bidders (prior to or after bid submission) designed to establish bid prices at artificial
non-competitive levels and to deprive the Purchaser of the benefits of free and open competition.

21.3. In the event the Purchaser terminates the Contract in whole or in part, pursuant to relevant
clause, the Purchaser may procure on such terms and in such manner as it deems appropriate,
Goods or Services similar to those undelivered, and the Supplier shall be liable to the Purchaser for
any excess costs for such similar Goods or Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

22. Force Majeure

221 Force Majeure means an event beyond the control of the supplier and not involving the supplier's
fault or negligence and which is not foreseeable. Such events may include, but are not restricted to,
acts of the purchaser either in its sovereign or contractual capacity, wars or revolutions, hostility, acts
of public enemy, civil commotion, sabotage, fires, floods, explosions, epidemics, quarantine
restrictions, strikes, lockouts, freight embargoes and act of God.

22.2 If there is delay in performance or other failures by the supplier to perform its obligation under the
contract due to an event of a Force Majeure and the contract is governed by Force Majeure Clause,
the supplier shall not be held responsible for such delays/failures.

22.3 In such a situation, the supplier shall promptly notify the purchaser in writing of such conditions
and the cause thereof, duly certified by the local Chamber of Commerce or Statutory authorities, the
beginning and end of the causes of the delay, within twenty one days.of occurrence and cessation of
such Force Majeure Conditions. Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as reasonably practical and shall
seek all reasonable alternative means for performance not prevented by the Force Majeure event.
22.4 If the performance in whole or in part or any obligation under this contract is prevented or
delayed by any reason of Force Majeure for a period exceeding sixty days, either party may at its
option terminate the contract without any financial repercussion on either side.

22.5 For delays arising out of Force Majeure, the supplier will not claim extension in completion date
for a period exceeding the period of delay attributable to the causes of Force Majeure.

22.6 There may be a Force Majeure situation affecting the purchaser also. In such a situation, the
purchaser is to take up with the supplier on similar lines as above for further necessary action.

22.7 The contract shall be governed by the following Force Majeure Clause:

“If at any time, during the continuance of this contract, the performance-in whole or in part by either
party of any obligation under this contract shall be prevented or delayed by reason of any wars or
revolutions, hostility, acts of public enemy, civii commotion, sabotage, fires, floods, explosions,
epidemics, quarantine restrictions, strikes, lockouts, freight embargoes or act of God (hereinafter
referred to “events ") provided, notice of the happening of any such event is given by either party to
the other within 21 days from the date of occurrence thereof, neither party shall by reason of such
event, be entitled to terminate this contract nor shall either party have any claim for damages against
the other in respect of such non- performance or delay in performance, and deliveries under the
contract shall be resumed as soon as practicable after such event has come to an end or ceased to
exist, PROVIDED FURTHER that if the performance in whole or part or any obligation under this
contract is prevented or delayed by reason of any such event for a period exceeding 60 days, either
party may at its option terminate the contract provided also that if the contract is terminated under this
clause, the purchaser shall be at liberty to take over from the contractor at a price to be fixed by the
ClIL/Subsidiary Company, which shall be final, all unused, undamaged and acceptable materials,
bought out components and stores in course of manufacture in the possession of the contractor at the
time of such termination or such portion thereof as the purchaser may deem fit excepting such
materials, bought out components and stores as the contractor may with the concurrence of the
purchaser elect to retain.”
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23. Termination for Insolvency

The Purchaser may at any time terminate the Contract by giving written notice to the Supplier if the
Supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the Purchaser.

24. Termination for Convenience

24.1 The Purchaser, by written notice sent to the Supplier, may terminate the Contract, in whole or in
part, at any time for its convenience. The notice of termination shall specify that termination is for the
Purchaser's convenience, the extent to which performance of the Supplier under the Contract is
terminated, and the date upon which such termination becomes effective.

24.2 The Goods that are complete and ready for shipment within thirty (30) days after the Supplier's
receipt of notice of termination shall be accepted by the Purchaser at the Contract terms and prices.
For the remaining Goods, the Purchaser may elect:

a) to have any portion completed and delivered at the Contract terms and prices; and/or

b) to cancel the remainder and pay to the Supplier an agreed amount for partially completed Goods
and Services and for materials and parts previously procured by the Supplier.

25. Governing Language

The Contract shall be written in English language. All correspondence and other documents
pertaining to the Contract which are exchanged by the Parties shall be written in the same language.
26. Taxes and Duties

26.1 A foreign Supplier shall be entirely responsible for all taxes, duties, license fees and other such
levies imposed outside the Purchaser’s country. The foreign supplier shall also be responsible for all
taxes & duties in Purchaser's country legally applicable during execution of the contract other than
those which are to be paid by purchaser, as specified in as per relevant clause of NIT.

26.2 A Domestic Supplier shall be entirely responsible for all taxes, duties, licence fees etc., incurred
until the execution of the contract, other than those which are to be paid by purchaser, as specified in
as per relevant clause of NIT.

27. Limitation of Liabilities ) _ _

27.1 Notwithstanding anything herein to the contrary, no party shall be liable for any indirect, special,
punitive, consequential or exemplary damages, whether foreseeable or not, arising out of or in relation
to this contract, loss of goodwill or profits, lost business however characterised, any/ or from any other
remote cause whatsoever.

27.2 The supplier shall not be liable to the purchaser for any losses, claims, damages, costs or
expenses whatsoever arising out of or in connection with this contract in excess of the contract value
of the equipment supplied hereunder which caused such losses, claims, damages, costs or expenses.
27.3 However, the limitation of liability of the supplier indicated above shall not apply to Liquidated
damages. ) ‘

28. Settlement of commercial disputes in case of contracts with Public Sector Enterprises/ Govt. Dept.
(s)

28.1 In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contract(s) between CPSEs and Government Departments/ Organizations
(excluding disputes concerning Railways, Income Tax, Customs & Excise Departments), such dispute
or difference shall be taken up by either party for its resolution through Administrative Mechanism for
Resolution of CPSEs Disputes (AMRCD), as per the guidelines stipulated in the Office Memorandum
No. 4(1)/2013- DPE(GM)/FTS-1835 dated 22.05.2018 of Department of Public Enterprises, Ministry of
Heavy Industries and Public Enterprises, Govt, of India.

28.2 In case of contract with a Public Sector Enterprise or Govt. Dept., the following Arbitration Clause
shall be incorporated in the contract:- )

“In the event of any dispute or difference relating to the interpretation and application of the provisions
of commercial contracts) between Central Public Sector Enterprises (CPSEs)/ Port Trusts inter se and
also between CPSEs and Government Departments/ Organizations (excluding disputes concerning
Railways, Income Tax, Customs & Excise Departments), such dispute or difference shall be taken up
by either party for resolution through AMRCD as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS-
1835 dated22.05.2018."

29. Progress Reports

NN
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29.1 The Supplier shall from time to time render such reports concerning the progress of the contract
and/or supply of the stores in such form as may be required by the Purchaser.

29.2 The submission, receipt and acceptance of such reports shall not prejudice the right of the
Purchaser under the contract nor shall operate as an estoppel against the Purchaser merely by
reason of the fact that he has not taken notice of or objected to any information contained in such
report. )

30. Provisions of CIL's Purchase Manual

The provisions of CIL's Purchase Manual and its subsequent amendments (Available on CIL's
website, www.coalindia.in) shall also be applicable, if not specified otherwise in this Bid document.

31. Applicable Law

The Contract shall be governed by the laws of the Republic of India, unless otherwise specified in the
bid document.

32. Jurisdiction of Courts

32.1 lrrespective of the place of delivery, the place of performance or place of payment under the
contract, the contract shall be deemed to have been made at the place from where the acceptance of
tender or supply order has been issued.

32.2 The courts of the place from where the acceptance of tender has been issued shall alone have
jurisdiction to decide any dispute arising out of or in respect of the contract.

33. Notices

33.1 Any notice given by one Party to the other pursuant to this Contract shall be sent to the other
Party in writing or facsimile to be confirmed in writing, to the other Party’'s address. For the purpose of
all notices, the following shall be the addresses of the Purchaser and the Supplier ( as indicated in the
Contract / Order )

33.2 A notice shall hbe effective when delivered or on the notice's effective date, whichever is later.
33.3 In case of change in address, the Supplier shall immediately notify the same to the Purchaser in

writing. The supplier shall be solely responsible for the consequences of omission to notify the change
of address to the Purchaser.

¢
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_ ANNEXURE - D
Security Deposit Bank Guarantee Format

Re : Bank Guarantee in respect of Agreement/Supply order No. ... dated............. .. Day
of...... 200 between........cc..coooo (Name of Purchaser Company) and............ (Name
of Supplier Company) MeSSers ..........cccooeveveveeeee... a Company / Firm having its office at No.
................................................... hereinafter called the Contractor has entered into an agreement
dated................... (hereinafter called ‘the said agreement’) with.............................. (Name of the
Purchaser Company) hereinafter called (‘the Company’) to supply................... stores/materials
amountingto Rs............... on the terms and conditions contained in the said agreement.

It has been agreed that ... (N percent) payment of the value of the
stores/materials will be made to the Contractor in terms of the said agreement on the contractors
furnishing to the company a bank guarantee for the sum of Rs..........cccoovevien.... as security for due
repayment of the said sum in terms of the said agreement, and also interest as therein provided.

[ o[ ——— (Name of the Bank) having its Office at............................... has at the request of the
Contractor agreed to give the guarantee as hereinafter contained.
WE  onsmmmmmanisimisinssmmsmnsensas (Name of the Bank) (hereinafter called 'the Bank’) do hereby

unconditionally agree with the Company that if the Contractor shall in any way fail to observe or
perform the terms and condition of the said agreement regarding repayment of the said sum of
RS imiitsssinmmmsmmmmmnsnsmns or any of them including the term for payment of interest for delay in deliveries
or shall commit any breach of its obligations thereunder, the Bank shall on demand and without any
objection or demur pay to the Company the said sum of Rs........... or such portion as shall then
remain unpaid with interest without requiring the company to have recourse to any legal remedy that
may be available to it to compel the Bank to pay the same, or calling on the company to compel such
payment by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the company and as
regards the amount payable by the Bank under this guarantee. The Bank shall not be entitled to
withhold, payment on the ground that the contractor has disputed its liability to pay or has disputed the
quantum of the amount or that any arbitration proceeding or legal proceeding is pending between the
Company and the contractor regarding the claim.

We, the Bank- further agree that the guarantee shall come into force from the date hereof and shall
remain in full force and effect till the period that will be taken for the performance of the said
agreement which is likely to be the .... day of..... but if the period of agreement is extended either
pursuant to the provisions in the said agreement or by mutual agreement between the contractor and
the Company the

Bank shall renew the period of the guarantee failing which it shall pay to the Company the said sum of
RS..ooiin or such lesser amount out of the said sum of Rs............. as may be due to the
Company and as the Company may demand. This guarantee shall remain in force until the dues of
the Company in respect of the said sum of Rs................... and interest are fully satisfied and the
company certifies that the agreement regarding re-payment of the said sum of Rs............ has been
fully carried out by the contractor and discharges the guarantee,.

The Bank further agrees with the Company that the Company shall have the fullest liberty without the
consent of the Bank and without affecting in any way the obligations hereunder to vary any of the
terms and conditions of the said agreement or to extend the time for performance of the said
agreement from time to time or to postpone for any time or from time to time any of the powers
exercisable by the Company against the contractor and to forbear to enforce any of the terms and
conditions relating to the said agreement and the Bank shall not be relieved from its liability by reason
of such failure or extension being granted to the contractor or through any forbearance, act or
omission on the part of the Company or any indulgence by the Company to the contractor or any
other matter or thing whatsoever which under the law relating to sureties would but for this provisions
have the effect of relieving or discharging the Guarantor.

The Bank further agrees that in case this guarantee is required for a longer period and it is not
extended by the Bank2§ond the period specified above the Bank shall pay to the Company the said
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sum of Rs.......... or-such lesser sum as may then be due to the Company out of the said advance of
Rs.......... and as the Company may require. Notwithstanding anything herein contained the liability of
the Bank under this guarantee is restricted to Rs........ only. The guarantee shall remain in force till the
........... day of ...............and unless the guarantee is renewed or a claim is preferred against the Bank
within 3 months from the said date all rights of the company under this guarantee shall cease and the
Bank shall be released and discharged from all liability hereunder except as provided in the preceding
clause. ‘

The Bank Guarantee is operational for all purposes at Nagpur Branch, Maharashtra (Address &
Branch Code ----------- )

The Bank has under its constitution power to give this guarantee and........... (Name of the person) who
has signed it on behalf of the Bank has authority to do so.

The details of beneficiary bank for sending details of BG under SFMS Platform is furnished below

Name of beneficiary and details
Neme = Western Coalfie L S
Area ... HeadQueter .~
Bank A/c No: / Cust ID of beneficiary Current Account no: 005905018053; Customer Id:
556096497 ; ICICI Bank Ltd, Commercial Banking, 9C/A&

9C/B, Ground Floor, Shriram Towers, LIC Square, Nagpur

' - —440001,Maharashtra

IFSC code ICIC0000059

_Western CoalfieldsItd

Bank Manager Name & Ph no: ~ UJJWAL KITE: Ph n: 0712-6627389 B
BG ADVISING MESSAGE -760COV /767COV viaSFMS
Field Number . Paticdas
7035, N ~ICICI0000059 -

37 . WCL556096497 .

Dated this.................. BEIVRe A 20...

Place

Signature of the authorized person M

For and on behalf of the Bans

&

Page-22



